
RESffiYEQ 
LAHABAD BB'-'<;H 

* * * 
Allahabad : ua ted this I o (-;:_ day f oecemver, 1999 

Original Application No .1448 of 1998 

ni. s tr i ct ; c,; h,and a uli 
Clli,AA\;- 

Hon• ble Mr, S, Biswas, A.M, 

•••••• Rpplicant 

V.K. Dubey, 
s/ o sri H. s. Dubey, . 
posted as E. r ./M. c, s.; .Mugal sar 1. Jn., 
rl.ailway station, I)l.strict Chandauli. 

( sri d.K. Pandey, Advocate) 

versus 

3. 

l)lion of India 
Ihr ough l).R.M. ( Pay Bill), 
Northern .Railway, Allahabad. 

J):i.visional Account Officer, 
Northern Rly, 
Allahabad. 

c.I.F.C.(L.a.), 
Northern Railway, 
Allahabad. 

( sri Frashant Mathur, ;..ivocate) 

2. 

1. 

.... • • • Respondents 

Ihe applicant is r epres nted by sri R. ~. Dubey, 

J¥i voe ate. The r esponctents are r epresen•ed by sri 

a-ashant Mathur, A:tvocate. According to the applicant, 

sri V.K. l.)ubey, E.I./M.G.s. Mugal Sarai Jn, uncter 

Northern Railway, a temporary transfer order was serveo 

on him on 20-1-1996. By this order he was transferred 

from Allahabad to Mugal Sarai. Ther eafter he made 

an application to u.rt.M. ,\lorthern .Railway, Allahabad v 

his application dated 22-2-1 96 to reta~n his Quarter 

No.159/B, at Naini, Allahabac on the ground of his 

children• s education. His w fe smt. Rama uevi is a 
patient of heart and blOQd essure. A secood 

application was made on 8-l -1996 before the 1J RM 
• • • 

_5'.u.,~ 
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Allahaba:i for retention of the quarter. for _a further 

periO;i. He also mentions that his transfer to Mugal 

sarai was on temporary basis as Assistant .oriver{Electric 

shunter). A further application was made on 3-1-1997 

by the applic.ant on the question of retention of the 

quarter. 

2. Su:idenly fr cm the month of .:::,eptember, 1999 t~e, 
Va..C-~ 

authorities began deducting penal rent for not .~9 

the quarter in Allahabad @\90%.;0f the salary. The 

applicant had cited this as the main cause of action 

for filing the applicati en. The aid quarter was allotted 

to sri J~N. Patel, Assistant O:-iver en 26-10-1998 when 

the applicant surrendered the quarter without aoY delay. 

His 9pplication for retention of quarters in the interest 

of his chilctren• s educ.;ation at Labaced and for medicc1l 

treatmentof his ailing wife was ot c co sad er ed and the 

penal deduction was c onmenc ed fr~ his salary @ 6o% 

thereafter w. e. f , september, 1998 which is highly 

coo tr ary. 

3. Ihe counsel far responJents, ~i B:ashant Mathur 

contested the application stati · g that frQii 16..1-1996 to 

26..10-1998, when the apPlicant had retained the quarter 

after traosf er to Mugal !)arai was an unauthorised 

oc cupant-' oi the departmental quarter in terms of 
. . t > cf) instructions da ect 21-9-1989 and 15-10-~99{ Annexures- 

<.;A,..1 and <.;A,..2). Learned counsel for the responaents 

also conaested the submission hat the applicant was 

transferred temporarily to Mugal sarai as he was 

actually transferre:l on pr~otion as Electric shunier 

as per the orcter dated 16-1-19196. This was also co 

administrative ground. The validi tr of the guidelines 

con-taina:i in the Circular dat d 21-9-1989 and 15-1-1990 

was confirma:i in the case of 1996 vol 34, AI~ 434 by 
5 oU) <---> . 
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a Full 5ench. Therefore, the application is not maintainable 

and penal rent for overstay for the entire pel',iOd is 
I 

deductible and accordingly the recovery was initiated. 

J I have considered the submissions of both the sides. 
lafter 

The applicant had made several represelltations ./ • .-' transfer 

to Mugsl sarai for reteotioo of the quarters in the interes1 

of his children• s education and on 'tbe ground of health of 

his wife. Ihe first application is d.ated 22-2-1996 i.e. 

immediately after his transfer to Mugal sarai. Ihe app Li carrt 

has s ubmi tte:i thereafter three more representations, 

for extension of his stay in the quarter for the same 

reasons./i' have 1001<.ed into the departmental instructions 
r 

regarding retention of quarter and permisssion for charging 

penal rent as appearing in Annexure..<.iA-1 and CA-2 dated 

21.-9-1989 and 15-1-1990. It is clearly laid do.Nn in this 

Railway Instruc·tion that a R.ail'4!1ay empl0yee on transfer 

from en e stati ai to another whicti requires change of 

residence, would be permitted to retain railway quarter 

for a periOd Of two months on payment of normal rent. Ol 

further request. by the emploYee, the extension can be 

given for another six months on payment of special 

licence fee i.e. double of flat rate. Even further extensio1 

beyond this periOd can be considered for another periOd 

which may be adequate to cover the remaining year of the 

current academic sesssion on payment of special licence 

fee. 

4. Apparently, therefore, the respondents have not 

observed these regulations to deal with iiue case of the 

applicant who had regularly made application for exten5i on 

of time for retaining the quarter on the same very 

ground. There is no justification for the responctents 

no.N to say that the penal rent for the entire periQ:i 

was payable as per these regulations. 
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5. Ihe respondents, h~ever, ha e taken the plea that ti 

the application for extension was not receive.:i. It is 

not possible to accep~fhis as ther are several 

applicati ens and had the applicant not done so, he would 

not have been so hard ~o come to the Tribunal. 

since the regulaticns· folfccotnm(rjatioo of the 

emploYees are very much there on t ansfer to permit 

them to retain the quarter, the 0A is maintainable. Ihe 

respondent nos.2 atld 3 would, therefore, ta1ee immediate 

steps to taxe all these represeatati en$ on file and 

coo sider the request of the applicant favourably as he 

has substantial ·cause to a·s1e for re:tentico Of his quarter 

at Allahabad en the ground of educatico and health. It 

f is directed that the first eight oaths from 21-1-1996 to 

20-9-1996, the applican-Lis liable to pay n·ormal rent 

against his applicaticn. For another six mon~t}s upto 

20-3-1997, the applican·t is laible to pay at double the 

normal rent, as the academic session for his children 
. . l . / h t. J.For . was ending 1)0 y an February Marc .J. ne per a od from 

J.0-3-1997 to 20-9-1997, the applicant is also liable to 

pay at d oub l e the normal rent. with the above directicn 

the 0A is disposed of with no order as to costs. 

s .v2,~ 
Member ( A) 

/ 
/ ....... 


