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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD .

Original Application Ne,l430 ef 1998,

b 2 Ml
Allghsb this the U day ef P o004,
Hen! Mrs. Meera Chblhbe; 2 %mbe;-g;

Aneesa Begum

W/e Late Shri Zahid Hussain, Khan,
Resident ef Mhalla Chheta Khudaganj,
Pilibhit District Pilibhit.

beseeApplicant,
(By Advecates: Sri T.S. Pandey/
Versus,

1, Unien of India
threugh Secretary,
Ministry of Railway,
New De lhi,

2% The General Manager (Karmik)
Nerth Easit Railway Gerakhpur,

3e Divisional Railway Msnager (Karmik)
: Samastipur, Bihar,

8800 e Spenden‘bs.
(By Advecate: Sri A.K. Gaur)

O RP_ER

(I‘bn ble &‘So Meera thihber, J’_aM)“ :
By this O.A., applicant has seught the fellewing
relief(s):-

"pi) te issue a writ erder er directioen quashing
the impugned orders dated 04,07.1996 and 8,9,97,

(ii) te isswe a writ, order or directien in the
matter of Mandamus directing/cemmand ing the
respondents to appoint the son eof the
applicant name ly Nasir Khan en an appropriate
post accerding te his qualification etc.
foerthwith,

(iii) te issue a writ, order directien in the nature
ef mandamus commanding/directing the respendent:
to appoint the son ef the applicant with effect
from the year of 1992, en an appropriate post
according te his qualificasticns etc. and te
pay his entire back salary etc. will all
etzer consequential benefits®,

2, It is submitted by applicant that ber husband died
en 26,10,74 when her enly son Nasir Khan was 26 days old
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wis
a@s he was bern on 01.10.1974, when he became major in 1992,
applicant gave an application en 15.1041992 (Annexure 1)
followed by number of ether applicatiens dated 12.02.93,
2701293, 18,2.1994 and 10409.,1994, She sent a registered
letter alse en 15.02.1995 (Annexure 6) fellowed by letter
dated 5.6,1996 but ignering all her representations her claim
was rejected ex-parte on 4,7.96 on the greund ”it is an
e ld case". She immediately met respondent Ne,2 whe assured
her that job will be given but was surprised when she was
informed vide letter dated 8.,9.,97 that her case has been
rejected as she had net given application within 2 years
after son attained majority. Applicant has challenged
these erders on th® ground that she had applied en
15,10.1992 itself which was very much within 2 years,
therefere, the reasoning given while rejectiing her case
is wrong and is liable te be quashed, Even etherwise as
per Railway Beard 's letter dated 22,06,1978 there was
ne time limit fer claiming cempassienate appointment
(Annexure 8). Being aggrieved she gave a representatisn
to the Hen '®le Minister but the same has net been
decided till date, therefore, she had ne ether optien
but te file the present O.A. en 11512.1998,

3 Re spendents have epposed the O.A. on the greund that
O.A., is barred by limitatien as such ligble te be dismissed
on this greund itself.

4, On merits they have submitted that application was
received in the effice 1st time on 28,05:96 and

10,06,1996 which was beyond the stipulated period because

as per service record employee had a son ef 2 years 9 menths
and 13 days old at the time of his death on 26.10.74 hl R‘C
is also evident frem Annexure R-1 +# declardtieagx at the

time of taking family pensiens
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Se They have further submitted that deceased employee
died at Barauni which cemes under the territerial
jurisgiction ef Paitna Bench, therefore, it is liable te
be dismissed on this greund as well, They have stated
categorically that her applicatien dated 15:10.92 was
neither received in effice ner is available in her case
file, In any case her case has been duly censidered by
the Cempetent Authority whe did net find any justificatien
to grant cempassionate appeintment, They have thus
submitted that O.A. may be dismissed.

6e Applicant has filed Scheel leaving Certificate eof
Nasir Khan te show he was indeed born en Ql%l@¥i274,

ob The hwe & Actornny
therefere, mere dec larati@n,\m pension tixe is ef ne
censequence. She has alse amexed U,P,C poestal receipts
te shoew that she had sent representation in 1992, 94 & 95

as well.

T I have heard beth the ceunsel gnd perused the
pleadings as well, :

8. Counsel fer the applicant strenuously argued

that since scheel leaving certificate shews the: date ef
birth, that is mest authentic document and wreng
declaration given by an illiterate person at the time
of settlement dues cannet ceme in the way of applicant
fer grant ef cempassienate appeintment., In law the
position is that a persen whe signs a decument er affixes
his/her thumb impressien en a decument is expected to
know the centents ef the decument and a mother would
always knew the cerrect date of birth of the child,
therefore, she cannet get away from the dec laratien given
by her at the time ef settlement dues by saying that
somebedy else had filled the form. After all ghe is
bound by the declaratien given by her but the peint here
is whether applicant would be entitled te the substantive
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relief of getting compassicnate appointment €veR,; if this
dec laration is ignered, the answer is Ne. Admittedly
applicant 's hushand died en 26.1C,1974 at which time
her son is claimed te be enly ef 26 days but she could
always apply fer herself. She did net de that, Thereafter,
as per applicant's ewn showing son attained majerity in
1992, Even if her averment is aecepted.for the sake ef
argument, her cause of action arese in 1992, therefere, if
Department did net. de anything and they were really in
a financial crunch, they ought te have appreached the
ceurt atleast immediately, theregftep,within ©1 year er
latest within 18 menths as per section 21 ef the A.T.
Act 1985 but ne such effert was made. As per applicant's
own case they kept en giving applicatiens and reminders
which itself ghews that their cendition wai. net se bad,
They have filed the present O.A, enly en 11:12,1998 that is
6 years after the son had attained majority, even
accerding te the applicant, At this juncture it weuld be
relevant te quote the judgment ef Hen'sle Supreme Court
reported in 1996 (1) SCC 301, ro@wb (&) 8CUO. @3, 1997 (8)
SCC 85 wherein it is clearly held that delay is fatal
in cases of cempassicnate appeintment because if a persen
ceuld survive fer se long witheut any assistance from the
department that itself is sufficient greund te rejvect the
claim for compassionate appeintment as compassionate

appointment cannet be sought as a lime of successien,

e Ceunsel for the applicant submitted that he had
filed the O.A. te challenge the order dated ©8.9.97. |,

It is all right fer the purpeses of limitation as far

as maintainability ef the O.,A. is cencerned but here we
are not discussing the maintainability ef O.A. er the peint
of limitaticn but we are en the questien whether the
substantive relief ef directing the respondents te appeint

him on cempassionate greunmd can be given er net.
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i@. As I have ebserved abeve such a re lief cannet be given
because ef delay in appreaching the ceurt as thet would
defeat the very ebject of compassicnate appeintment.
The ebject of granting cempassienate appeintment was te
tide over the sudden crises with which the family members
are faced due te the sudden death ¢f sele bread earner in
the family. The very fact that the family had been abkle
te survive frem 1974 te 1998 witheut any preblem itse lf
is a goed greund te reject the claim of applicant fer

being appointed en cempassicnate greunds.

1l. In view of the above discussien ne substantive
relief can ke given te the applicent, The O.A. is, therefere,

dismissed with ne erder as te costs,

shuk la/=




