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CENTRAL ADMINISTRATIVE TRIBUNAL 
A .... L ... IAHAS~-· __ , ... PD ... B8'1CH ALLAH~. 

Origin~l App,licati•A :·143@ ef 1!1
1
:~' O 

a11ihibif tl:us the ~ -••Y ef ~~. 

Hen '•le Mrs. Neer. ChhielDe,r, [\bmber-J. 

Anee sa. Be! um 
W/• Late Sltri Z«hitl Hussein, Kh.n, 
Re sitle nt ef lvb h.11« Chhiota. Khu1l.1!Jcnj, 
Pilillhit District Pilibhit. 

V .4.-. l"O· t'·· •'• • • • "'l"F 1 ilD • 

3:t; 

(Sy Atlvecates: Sri T.s. Pindey/ 

~rsus. 

Uiion $£ Inelia 
thr•u!h Secretary, 
Ministry ef Railway, 
New Delhi~~ 

The General Miln.,er (Karmfk ) 
Nerth East Railway Gor«knpur. 

Divisi~nal Railway Mina~er (K~rmik) 
s.masti,ur, Bih•r. 

.;;:, •• , .Re spGnelents. 

(By Aevecate: Sri A.K. G.ur) 

_p _:a_p »»: 
(Hen •h\le 'bbs .. : -e·il:'• Chb.iebe::r ;;; J~ • .M)J , 

By this O .A., applieant has seu ght tbe f e llewing 

relief (s} :- 

te issue a writ en\er er sirecti0n quashing 
the impu~ned enlers ••, d EM'i.©7.1996 anml 8'~9.'~H. 

te isslt' • writ. 0raer a>r fiiredtion in the 
m.tter ef Minmamus sirectin9/c0mme1ncl ing the 
responsents to •Pia>0int the sen ef the 
applie.nt namely Nesir Khan en an appropri.ite 
post .ecoraing to his qualification etc. 
forthwith. 

(iii) to issue • writ, order direction in the nature 
of mans.mus commantlin,/airectin~ the re speneent: 
to <i!ppoint the sen ef the .pplieant with effect 
frem the year of 1992, en an appr•prii.te' post 
.ccercing to bis qualificatiens etc •• rw. to 
pay his entire ltack S•lary etc. will .11 
ot~r consequenti.l benefits"~· 

(ii) 

2., It is su»mitted by .pplicant that h!r husbancl Eiied 

on 26.10.-74- when her enly ssn Nasir Khan was 26 days o l£ll 

~ 
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•S he W•S krn en Gl_.l@~,1974• wh9n he J:Jecame illejor in 1992,,1 

.pplic,mt gave an ap~lic.ti<nn en 151.lG 1992 (Annexure 1) 

fellowed •y nummer of ther .pplic.ti~ns alated 12!-©2.,3, 

21.12.tJ, !8.~.2~1994 and 1@.-09.1994,,., Sh sent a re!isterea 

letter .lso •n 15;~@2.1995 (Annexure G) fe ll0Wed lily letter 

ciited 5ietl996 ltut ign ring all her re ~esentatiens her claim 
~ 

was rejected. ex-parte on 4• 1·.9, on the ~reuncl it is in 
V e ltl case. She immed.i.te ly met resi,onllent Ne.2 who ilssureti 

her tn.t jolt will 1De 9iven hut w.s surprised wten she was 

info,rmed ville letter fiateti 8;;9·;97 th.at ~r case has »ean 

rejected as she had. mt C!)iven applic.tion within 2 years 

.-fter sen «ttained maj<»rity. Ap})lie.nt has cballen~d 

these eraers •n tbl greunal that she ht1d applied en 

15.-10.1,92 itself wbich was very much within 2 years, 

therefore, the re.sening tiven while rejectin! her case 

is wrtDng .and. is li.ale te se quashea. Even eth!rwise as 

per R.ilway Boera •s letter aatecl 22.06.1978 there was 

ne time limit fer claiming c•mp.ssien.te app>ointment 

(Annexure 8). Being •t!rieved she gave • represent.ti@n 

ta> the Hen 'itle Minister .»ut tm S•Ble has n•t Ileen 

aeci4ieli till aate, therefore, she h-4 no other opti©n 

but to file the present O.A. on 11~,;12.·1998;;: 

Re s11oncle nts heve op19oseEi the .:A. en the gr•uncl th.t 

o.A. is barred lty limit.tion as such liale te be alismissea 

• n this gr• uncl i tse lf. 

,4,~. On merits ttey have su•mitted th.t applie.tion was 

receive• in the eff ice 1st time on 28.Gl5'";,96 and 

10;;@6 •. 1996 which was beyonll the still) latea peritl:>a bee.use 

•S ,er service re cent employee h.a a s~n •f 2 years 9 months 

anal 13 aays • 111 .t the time f his • .th on 26~"10. 7~ \~~·ew..l 
is also ev i4e nit from Anne xure R-1 -...ail: .iec laratie(t /\'.'t t bi, tj 
time •f t•king f •mi ly pe nsiian• 
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They have further smtmitted tb.t eiecettsea emptlc,yee 

aiea .t iarauni which cemes unaer the territerial 
jurisaicti0n of P.tni Bench, thereifGre, it is li.ele t• 

'.be ismissed. on this gre una as we 11. h! y h.ve st.1teci 

oate9oric•lly tb.t her i.pplicatien «ate« l~.,10~;92 was 

neither received in effice nor is ttv«ilale in her c ase 

file. In .my case her c ase has aeen d\,.\ly censillerea »y 

the <Ampetent Au-thci>rity wile tlia net fincl any justific.tittn 

to grant cempassien.te i.ppeintlll!nt~ They have thus 

sultmitteci that O .A. may »e tiismissed. 

6'~ Apr,lie.nt has filed Schiel leil ing Certificate of 

Nasir Khan to show he was indeed lDorn on @l;i !®.l974, 
vL- cl- ik k'\J,A.L &}- ~\A~ ~ 

the.refere, mere 41iec 1-rati4tn en pensie ~ is ef ne 
/\.. 

c •nseguence. She has • lso annexea-U.P-.C -pes-ta l receipts 

te shew th .. t she ha. sent representat·on in 1992, 94 & 95 

•S well. 

7. I have neartl ••tn the e unse I and perused the 
ple.iaings •S well. 

i:~: C.unsel fer the applicant streauously argued 

that sine~ scbeel le avins certificate shews tt"Jt·: •ate ef 

»irth, tb.t is •st authentic doc unen t, and wrong 

aeclaration given by an illiterate person at the time 

ef settleEEnt aues eanll9t c0111e in t' way ef applicant 
fer ,rant •f c•mpassionate ap,eintment. In law the 

position is th.ta persen wbe signs~ «ecuimnt er affixes 

his/1:er tbum» im1tressi11n en a aecwnent is exp&ates te 

know the centents •f the fiecument .nc a ffl(!)ti'e.r wou.la 

a~ys knew the c rrect aate of eirth ef the chil,c ~ 
therefore, sh! cannot get away from the tieclaratien !iven 

)Dy t.er at the tine ef settlement Gi.ues ay saying that 

somehetly else h.a f illeci the forea. After .ill $he is 

aouncl t.y the tlec l.ra1ti$n given ay ~r ilaut the peint ~re 

is whether a,11lic.nt wGula lae enti t~a to the suast.intive 
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relief •f getting comp.ssien.te .ppeintment tY~A..; if this 

aecl.r.tien is it!lG)red, the answer is Ne. Aamittedly 

ap.19lic.ntJ,s buss.mi •ietl en 2e.-.10.1r,4 .t which time 

h!r sen is c laimea to Jee only of 26 •• s eut she cou la 

·.1w,iy.s .pply fer herself. She Ilia net e th•t. Tne.rejfte;, 

as per appli~int•s ewn showing son .tt ined majority in 

1992. Even if ~r .verment is .ecepted fer tie sake of 

41ilr~ument, ber cause ef .cti~n .rese in 1992, therefore, if 

Department tlia iwt cie .nything .na t~y were really in 

a fin.nei.l crunch, th!y ought to b.ve af)prec1chea the 

court .tie.st immeaiately, there·iffe;,dthin@l ye.r er 
latest within 18 mentbs as per secti®n 21 •f tb! A. T. 

Act 1'985 !Dut ne such effert w•s m.Clle. As per ap,lic«mt 's 

ewn e ase tn.ty kept on «]Jiving app lie.ti ns am reminders 

_which itself ·~hews -th.it tbei~ ¢enal-iti0a was·.; net s• · ),~. 

Ttey have filed the ,resent O.A. enly n 11r:12.~1998 tb .. t is 
€, ye.rs .fter the 7on h.ll .tt.ined m.jerit~ even 
.cceraing to the .,,11a.nt. At this j~ncture it woula se 
re lev.nt te que te the j utlgaent f Hen 'JI le SuF•rerae Court 

reperted in 1,96 (l} sec 301, ~ (~ ~. oo, 1997 (8) 

sec S5 whe.rein it is clearly oo.i.. tn.t fie lily is f .t.l 

in cases •f comp.ssiGn.te ippeintment bee.use if• person 

ceuld survive fer se lent witl:leut .iny assist.nee frem the 

aep.rtment that itself is sufficient round te reject the 

claim fer eot11'assir.m..ate appointment • c•apissienate 

.ppointrnent c.nnet ae s•utht as • line f successic,nif' 

,.. Ceunse.f_·ter the apitlieant sultmitted tfil,1t he h.a 
filed the o .A. te challenge the eraer a.tea 08~ 9.97. ~ 
It is .11 ri!ht fer the purpeses ef liElitation .s far 

as m.intain.bility •f the O .A. is conc•.tmi but here we 

ire net diseussing the milint•inability •f O.A. er the )Mint 

•f limi t.ti~n lDut we are en the que stien whether th! 

sul!>st.ntive relief ef ciretting the respQOflents ta •PP•int 
him on cem,assi0n.te ~reurlll c.n lDe ~iven er net. 

f3_ 
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lJec;.use of ae l.y in appre-.chin!J the ceurt •s th.t wou.W 

•efeet the very eaject •f c•mpassi0nate appointment. 

the ••ject •f !ranting cempassionate -.ppoint~~nt w•s t• 

tiae ver the st:Miaen crises with which the f.mily nemhers 

.re f.icetl clue to tne su4aen ,e.th of s•le »re.« e-.Z.ner in 

the f •mily. Tilt very f ~ct th•t the f ~mily ha• Been ia.l.e 

t• stirvive frem il974 te 1998 witheut .ny prelelem itself 

is • get,li ~reunci te reject the claim f .r,tplic.nt for 

being appointed en ceqtassicnate 1reunlls. 

11~ IA view •f tb! aJDove aiscussien n• substantive 

re lief c an ae !iven te the ipplie~nt.: The o .A. is, th!refere, 
cismissetl with ne eraer as te costs. 

-. 
,.:: ~•' ,-... ""\;.. I ...... 

shuklc/- 


