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CENTRAL A)l!il NI~ TRATI VE TRIBUl\AL 
ALLJ-1C1A8 A[.} B Ei~CH_ 

ALLd:iAB@ 
\ I 

Original Applicati.Q.D No.· 1423 of 

All ah ab ad t hi s t he 
- 

-'\-"l.~ 
~ -::J day of 1999 

Hon+b l e Mr • .::.. Dayal, Member ( A 
Hon'ble Mr. ::i.L. Jain Member ( J 

Harish Chandra .::.ingh, aged-a.bout 42 years, I.P.:S • 
s updt , of hailway{Under ~uspension), hesictent of 
M-18, Pgr a Cant t. Agra. 

h.2Pli cant 

By Advocates .:;;hri ~hishir Kun ar 
.:;; hr i R • P. ~i ng h_ 

.L• Union of India through the .::.ecretary, Govt. 
of India, Ministry of Home ffairs, New ue Ihr , 

2. .-S"tate of u. P. through The P.rincipal .:)ecret ary, 
Department of Home, LucknON. 

Res pcrndents 

, . 
' 

By A-dvocate ,Jhri N.B.- .::.ingh ·{res onden.t no.l) 
.::.hri K.P. Singh (res ondent _no.2) 

.Qfl.QEti_ 
B_y Hon' bl e Mr • ~ • L. Jain • N1 emb er ( J ) 

This is an application under .::.ection 19 

of the Admi.rri s't r at Lv s Tribunal Act, 1985 for a writ;_ 

order or direction in the nature of certiorari qua~hing · 

the Lm puqn sd order dated 2s.10.l998lannexure· A-1), 

mandamus directing the respondents to treat· the appli­ 

cant in continuous service, PeY the entire salary and 

allowances admissible and same st a,t us which he was en­ 

joying before 28.10.1998 alongwit cost of the applicat-ic 
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. 2. The suspension order i ,. ch all eng·ea on 

the ground that no disciplinary proceedings are .cors­ 

templated, even after a lapse of 45 days, Central Gov­ 

ernment has not accorded any s anct: on for prosecution14ff. 
the applicant has submitted a representation dated 

26.11.98, the c t a te Government failed to forward the 

same within a· week frcm the date of receipt of the· same 

as per instr_uctions of the Government, no investigation, 

inquiry or trial is pending against the applicant. 

3, The short C.A. filed by the respondent no.2 

discloses that a -F. I .H. No .c.c. 35 of 1997 was r egi st erect 
' ' 

on the information of B..ulia ~ingh,1 >Jon of -~hri hehana 

.;jingh, resident of village Daud pur , Jblice .:>tation 

Behat, District :;;iaharar,pur at Police ~tation Behat to 

the effect that on 28.2.97, 3 persons canie in police 

uniform in a Car No. U, P.-11, C-1958 having· a blue light 

on its head and wir el es s set, fired on Kuldee p Singh, 

.Juraj Bhan, Sompal', while they wee returning to their 

house.: They were shot. de adv ue put y General Police, 

Mer rut Range enquired the case ~nd recommended to 

investigate the case by the C.B.c.J.D. investigation, 

~o after investigation, submitted its report to the 

vtate Goverrnnent. r·he ;;;tate Gov rment s cr utna s e 

closely the inquiry report which reveals that t he 

applicant !'JSS one of the Police fficer who chased- 

t he deceased persons and his gunner jias fired on them, 

resulting death of al l i t hos e persons. The ~tate,Gove­ 

rnment accorded sanction under .. iection 197(1) C.E..P.C. 

for the prosecution of the applicant on 02~11.1998 

which was challenged before the High Court of Allahabad 

_ by Gr .Nlisc • .;Jrit Petition No. 529 of 1998. Hon'ble 

J-\.~') / 
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Hi.qh court has quashed"the sanction order dated 02nd 

November, 1998 on the ground that Central Governnent 

would be the pr oper a_uthority t o ac .. or d sanction and 

not the .::itate Government as on the date of commission 

of the alleged offence a proclamation under Article 356 

of the constit~tion was enforced in.the ~tate of U.P. 

and President of India had proclaimed to have assumed 

to himself all of the power of the .;it ate Government. 

The matter is referred by the ~tate Government to the 

Government of India, Ministry of Home Affairs, New Delhi 

to accord sanction of prosecution of the applicant and 

other involved Police Constables vi e letter dated 

11.12.1998 alongwith all the relevant documents. It 

is further alleged that the ;:;.tate G ver rme nt has been 

empowered by the Central Gover-nnent that such members 

of service against whom an investigaltion, inquiry ore 
trial relating to criminal charge is pending or dis­ 

ciplinary proceedings are contemplated, th~ .:itate G·overn­ 

ment may place such officers under suspension. 

4. After filing the short counter-affidavit, 

on 28.12.1998 by the respondent no.2 · det.ailed counter­ 

affidavit has been filed. Even resp ndent n ov L has not 

come up with any of the pleas which ives different facts 

regarding review of the suspension o der . 

5. The applicant is governe i by 1-ul India 

~ervice (Discipline and Appeal) Rules, 1969. The said 

rules are amended by All India .:;;ervice(I)j.sc~pline and- 
' 

Appeal) ..l,jnendment hules, 1998 which are· published in 

the Gazette of India part IInd ::iection 3{1) dated - 

25.7.98 at page 500 to 502. 
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6. for earlier Rule 3 (L) for 
' the II nd ~JJQvi so 

the following proviso is substituted; 
/ 

, "Provided further that, were a member of the ~eivice 
_against whom disciplinary procee-d_ings are contemplated 
is suspended, such suspensions all bot be valid unless 
before the expiry of a period of ninety days fr on the . . 

date tr on which the member was suspended, disciplinary 
. . 

proceedings are Lru t Lat ed against him. 
Provided also that the entral Government may 

at any time before the expiry of the said period of 
ninety days and after considering the special c i r c un-. 
st an ces for, net initiating disc· p l i, nary proceedings 
to be recorded in writirg, .albo continuance of the 
suspension order beyond the p-e iod of ninety days 
with-out the disciplinary proceedings- being initiated ... 

7. Perusal of the amended ule, ;jecond Provisi> 

makes it clear that where a member of ~ervice against 

whom di sci pli nary proceedings are con template d- Lss sus.,. 

pended, such suspension_shall not be valid unless before 

the expiry ,of a perd.o d of ninety days fr on the date from 

which the member was suspended, disciplinary proceedings 

are init~ated ag·ainst him. As the ~ppli cant was suspen- 

ded on 28.10.1998, his suspension ca be valid upto 90 

days and it can be continued to be v lid if disciplinary 

proceedings are initiated against hi within the said 90 

days. If disciplinary proceedings a, ainst the applicant 

is initiated upto 26th January, 1999, his sus pens i.on can 
' 

continue t o be valid one thereafter • 

8. . It is true that short co nter-affidavi t, 

which was filed on 28.12.1998, period of 90 days has 

not e l a ps e d , b en ce , the applicant is not entitled to 

} 



I 

I . 

:: 5 .. . . 

any relief even in view of Rule 3.( ) ~econd Proviso 

even after amendment incorporated ide Anendment Rules, 

1998. The ~econd· Part of Rule 3(1 .::>econd Proviso has 

no bearing in the present case for the raason that it 

is no-ones case that tie Central Go ernment before the 

expiry of such a period of 90 days and artiter considering 

the special circunstances f or not nitiati.ng the disci­ 

plinary proceedings, allowed conti uance of suspension 

order beyond the .13eriod of 90 days without the discipli­ 

nary proceedings being initiated. 

9. Rule 3 of All India .;)exvite{Discipline 
....._ 

and Appeal) Rules, 1969 after amenc:iment to th·e same 

vide Anendment Hules, 1998, Sub Bu e 8 has been inserted 

which is as under;- 

sub rule shall "After sub rule(?), the 
b~inserted, nameiy:- 

8ia) An order of suspe 
rule which has not been exte ded 

made under this 
shall be valid 

for a period not exceeding · nety days arwi an order 
of suspension which has bee, extended shall remain 
valid for a further period ot exceedil)g one hundr.ed 
eighty d ay s , at a time unl.e s revoked ear lier. 

(b) An order of s us pe- sion made or deemed 
to have been made or c orrt i n be reviewed 
by the canpetent authority n the reco.nmendations 
of the concerned heview Com. it tee. 

lo) The composition and·functions of the 
/ 

Review committee and the pr0cedure to be followed 
by them shall be as specified in tbe $chedule ann­ 
exed to these rules. 

{d) The period of sus en3ion under sub-rule{!) 
may, on the-reGOOlmendations, of the cone sr ne d Review 
Committee, be extended for a further period not ex­ 
ceeding one hundred and eighty days at a time. 
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Provided that where no order has been passed 
~ under this cl a use, the order f suspension shall J 

stand revoked with -effect fr the date of expiry 

of the order being reviawed. 

ct) After new sub-rule~S)·,. he following sub rule 
shall be inserted, namely:- 

"(9) Every order of suspension and every 
order of revooation sho l be. made, as nearly 
as practicable, in the appropriate standard 
form appended to these rules." 

10~ 
_, 

Perusal of Rule 8,(a) makes it clear that 

an order of suspension which has n t been ext ended, shall 

be valid for a period not exceedin ninety days and an 

order of suspension which has been extended shall remain 

valid for a further period not ex c eding one ·hundred eighty. 

days, at a time, unless revoked ea lier. Rule 8{b) makes 

it clear that an order of suspensi n made or deemed to 

have been m ede or continued, shall be reviewed by the 

compet.ent- authority on the recanmendation of the con­ 

e er n ed Review Committee. Rule 8(c) is with respect to 

the composition and £unction of the Review Committee 

and the procedure to b_e followed y them. Rule 8(d) 

creates d bar for exercise of the power of the f',eview 

Committee and the bar is that the F.eview Committee cannot 

extend a period of sus pe ns'i on mor than 180 days at a 

time. Proviso tot-he same makes it clear that if no 

order has been passed under this clause, the order o f 

suspension shall st and revoked w. e. f , the date of expiry 

of the cr_der being revoked. Rule 9 relates to only the 

form in which the s us pension order and revocation order 

are to be passed as far as· possible. 
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11. Considering Rule 3(1), :.:iecond P.roviso,,.::iecond 

Part of the same alongwit .Rule 8(a) (b) and (d), makes 

it clear that1suspension is valid-up o 90 days from the 

date the member concerned was -sus pende d, if di sci plinar y 

proceedings are- not initiated, cen ral Government is 

competent before expiry of the said 90 days to consider 

the special cir c un s t ances for not i i ti a ting disciplinary 

proceedings to be recorded in g allow continuance 

of the suspension order beyond the eriod of 90 days 

without the disciplinary proceedings being initiative. 

If there is continuance of the sam that can only be 
- 

for a further period not exceeding 180/days in view of. 

Rule 8(a). The central Government is to act through 

competent authority on the recomme, dation of the· con- 

cerned Review Committee and 

Committee while, considering 

limited to "4 he period not 

I 

e power of the hevi ew 

order is 

180 days at ii time. 

12 • In the present case, t hat R ul e 3 { l) 

come into play for 

ent has not acted 

the Rule 8{a) 

.3econd Proviso, ~econd Part 

the reason that the Central 

accordingly. Hence, the first p 

comes into operation and the sus ension order passed on 

28.10.1998 is operating only til 26.1.1999. Question 

of coming into operation of Ivul e 8,(b) and 8(d) does not 

arise .. for the r o as on that the Co petent Authority on the 

recommendation of the' Review 

any order. 

ittee has not passe@ 

13. After expiry of 90 days f r cm the date.;.of 

suspension i.e. 2s.10.1998, the suspension of the 

applicant becomes invalid and n t aper ati ve , Period 
I J\ \: ce1' v' ./ s;· ••••• pg. - 
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. under suspension since 28.10.1998 an onwards be treated 

by the respondent.,.,no.2 as per·_:r ules overning the same - 
and pay the salary alongwi th emol une T~e applicant's 

suspension has becQne invalid during the pendency of the 
. 

application, during which another incumbent has been 

posted against the post which the applicant, was occupying 

which is the pr,ivilege of the respondent· no.2. We are 

not concerned where the applicant is to b€1 posted but 

it is made clear that it is .the pri ilege of the respon­ 

dent no.2 to post the applicant or not to post him at a 

particular place •. 

14. . Looking to ttie facts and circunstances of 

the case, it is ordered that b ot h.x no parties shall 

b ear their own cost. 

~.l~---­ 
.. Member ( J ) 

y 
Member { .A ) .. 

/M..M./ 


