2 " OPEN COURT

2 B

CENTRAL ADMINISTRATIVE TRIBUNAL gAﬁLAHABAD BENCH
SR

Eyss e e

ool

ALLAHABAD,

Allahabad this the 7th day of Deéember‘” 2000,

Original Applicatiéh nd.'14f8 of;19§8g

Hon'ble Mr. V.K. Majotra,JAdministrétiﬁé;iMéﬁEer
Hon'ble Mr. Rafig Uddin#Judicial Mdmber
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Raj Kumar Singh, S/o late Shri S M. $ingh,
R/o village and post Dﬁrjan Pura,

Distt. Ballia.

oo Applicant

C/A shri R.K, Pandey o -

Fa

Versus

‘ o !
1, Union of India through Secretaﬁy
Ministry of Post: and Telegraph,

New Delhi., swn

-f2. Superintendent of Post Offices{
Ballia, Distt. Ballia

o

Sub-Divisional Inspector,»Béi;ffg;

S———

"Distt. Ballia.

.+ » Respondents

C/Rs Shri A. Sthalekar
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Hon'ble Mr, V.K. Majotra, Member-J.

o R Tppplens

Respondent no. 2 initiatedfé,ﬁﬁiénﬂfiée

letterddated 28,02.97 fof‘filling upéthévpgséé of
Branch Post Master in Post Office  D;fjaﬁpur, DisbEte
Ballia. The applicant was selected 'or appointment
vide letter dated 12.06.97 from amongst vériéus
candidates; The applicant joined the post on 12.6.97
(annexure A-5). The applicant has glieged_that though
-hé;hagiﬁééncserving properly and without any complaint,
Suddenly on 4.12.98, respondent no. 2 issued order

terminating the services of the applicant (annexure A-1).

The applicant has further alk ged that this order is

incontravention of rule 6 (B) of E.D,A., (service and
Conduct) Ruies, @As one months noticé or salary in
1icu ihereof have not been given to t?e applicant
alongwith the termination order, whicﬁ is the requirement
under tﬁe rules. Accogding to the applicant, he was

most suitable and meritorious candidate and has been
_removed by ;espondent no. 2 without affording the
applicant an oépértﬁnity of defence. A The applicant

has stated that his sservices hamebeen dispengedwith.

in an illegal and arbitrary manner. Thefefore, annexgure
A-1 dated 4,12.98 should be declared null and void and
the respondents be directed to continhe the applicant .

in service with all benefits.
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2 The respondents in their counter affidavit

have stated that after the applicani_joinea, the selection

matter was reviewed by the Director of 21 Services,

Gorakhpur and it was found that theéépp01

appllcant was illegal and against the nfrms:prescrlbed

for the purpose and, therefore, theiserv1cee of the
applicant were terminated under - Rulé 6 B ibid. The
respondents have stated that under the Rule marks
obtained in the High School examina#ion is deciding
factor for appointment for the post|of Branch Post
Master., Records showed that some candidates had
obtained better marks than the applicant, thus his
appointment was termed as illegel and consequently he

was removed.

3. The applicant has filed rejoinder affidavit

contending that 13 candidates had appeared for selection
in question.As per the panal prepere? by the respondents,
the applicant was shown to have secufed 68.4% marks in

- the High School Examination., Candidates at sl. no; 1 &
2, namely Guru Govind Singh and Shivji Singh respectively
were shown to have obtained 71%‘and 69.8% marks in

High School examination,respectively. Whereas the

J

candidature of Guru Govind Singh was cancelled as he
been

had[eppointed in the chY, and the céndldature of

‘shivji Slngh was caneelled as he dld not ful-fill the

eligibility crit&riean of movable or 1movable proserZy.

In this manner, the epndidate at sl 'o._3ﬁyho ful Filled
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the required gualification eemes out to be most

meritorious cyndidateg bagged appoinkmen'x

4. We have heard learned counselAEQ;fﬁhe parties

SN
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and perused the record.

5. Learned counsel of the appllicant contended

that the services of the applicant have been terminated

by the respondents after he has alreédy put in service
of 13 years, Whereas the impugned order was passed by |
Director of Postal services, who is-not appointing
authority of the applicant and under the rule a
Supérior Officer than the appointing authérity can
exercise the jurisdiction only after affording opportunity
to the applicant. Further more, noO reasons were assigned

' and Y . b
‘in the impugned order ef the applicant £oT not giveng
salary of a month in terms of rule § B ibid.

%

6. Learned counsel of the respondents stéted that
he.has not brought record with him today, sc it is
/diffiéult to reach finding, whether the applicant had
secured 68.4% marks as claimed by him and also to
assertainAWhéther he was most suitable and meritorious
candidate amongst the candidates. The applicant has
made averment about having obtained|68.4% marks and being
third most meritorious candidate, ié‘his rejoinder

_affidavit dated 7.5.99p The case wag fixed for final
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hearing, Meither the respondents w&o|have réblbifted:
L reJOLnder affidavit
. ‘ﬁ',have'4%7uL 2

produced'the relevant records today atftﬁe t‘me’of final

the claim of the applicant made in the€
: !

earlier than the final hearingnor

hearing. We have no hesitation in 901nggalongw1th the
&:k.‘po hold that the applicant had'%btaiﬁed 68.4% marks
in High School examination & Guru Gavind Sinch and
Shivji Singh who where at s8l. no. 1 land 2 respéctively

| were removed from the panel for the |reasons stated &%
in the R.A. and d€scribed above. We are also in aggeemené
with the learned counsel'for the applicant that the
Superior Authority i.e. Director of |Postal Services,
who reviewed the selection and on whose direction

the impugned order was passed could|not have reviewed

applicant who had served for 1:years., Learned counsel
for the applicant has relied upon the order dated 18,2,99
passed in OA 66 of 1998, Deo Kumar Pathak Vs. Union of

India and others in a similar matter.

=
. Having gregard to the ahove reasons and discussion

the O0.A. succeeds. The order dated 4,.,12.98 (annexure A-1)

is guashed and set aside with all conseguential benefits,

. i 8
8 No order as to costs. ! 4
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Member-J 1 . Member-A ?
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the selection without affording an bpportunity to the Q



