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CENTRAL ADMINISTRATIVE TRIBUNAL 

. OPEN COURT 

ALLAHABAD BENCH 
tt .. 

ALLAHABAD. . ·. ·· · 

Allahabad this the 7th day of December 

Original Application no. 14i8 of .1998. , 

' ... 

2000. 

Hon'ble Mr. V.K. Majotra:, Administrative Member 

Hon• ble Mr. Rafiq Uddin,·· Judicial Member 

Raj Kumar Singh, S/o late Sbri S.M. ingh, 

R/o village and po5t Durjan Pura, 

Distt. Bal Ld.a , 

C/A Shri ·R.K. Pandey 

1. 

,. 
··!. 

versus 
•, 

.;.,• 

Union of India through Secretany 

Ministry of Post:' and Telegraph, 

New Delhi. 

2. Superintendent of· Post Offices, 

Ballia, Distt. Ballia 

..... ·. . . :i> 
Sub-Div is ion al Inspector, Ba)-Flya, 

Distt. Ballia. 

.. 

C/Rs Shri A. Sthalekar 

~ 

• • • 

._ •. , .. 

Applicant 

Respondents 
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0 R D E R(Oral} 

Hon1ble Mr. V.K. Majotra, Member-J. 

~· 
Respondent no. 2 initiated aection vide 

ilief..ter1...1date.d 28.02.97 for filling up the pos t s of· 

Branch Post Master in Post Off Lee Durj anpur, Distt. 

Ballia. The applicant was selected or appointment 

vide letter dated 12.06.97 from amon,st various 

candidates. The applicant joined the post on 12.6.97 

(annexure A-5). The applicant has qlleged that though 

· fue-2hafi1 lbeen::s.e.rv ing properly and without any complaint,. 

Suddenly on 4.12.98, respondent no. 2 issued order 

terminat~ng the services of the applicant (annexure A-1). 

The applicant has further a Lle ged that this order is 

incontravention of rule 6 (B) of E.~.~. (service and 

Conduct) Rules, tAs one months notice or salary in· 

lieu thereof have not been given tote applicant 

alongwith the termination order, which is the requirement 

under the rules. According to the applicant, he was • 
most suitable and meritorious candida~e and has been 

removed by respondent no. 2 without affording the 

applicant an opportunity of defence. The applicant 

has stated that his s:serv.ices base. been dd:spen~eJ'wi th. 
- 

in an illegal and arbitrary manner. Therefore, annexure 

A-1 dated 4,12.98 should be declared null and void and 

the respondents be directed to continue the applicant 

in service with all benefits. 

~ 
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The respondents in their counter affidavit 

have stated that after the applicant joined, the selection 

matter was reviewed by the Director of· Posta1i· Services, 
. . 

Gorakhpur and· it was found that the app?intment of the 

applicant was illegal and against the.norm$ pr~scribed 

for the purpose and, therefore, the services of the .. 
applicant were terminated under Rul 6 B ibid. The 

respondents have stated that under· he Rule marks 

obtained in the High School examina~ion is deciding 

factor for appointment for the post of Branch Post 

Master. Records showed that some c ndidates had 

obtained ·better marks than· the appl cant, thus his 

appointment was termed as illegal ad consequently he 

was removed. 

3. The applicant has filed r joinder affidavit 

contending that 13 candidates had appeared for selectiQn 

in question.As per the ptui&l prepare. by the respondents, 

the applicant was mown to have secured 68. 4% marks in 

. the.High School Examination. Canµidates at sl. no. 1. & 

2, namely Guru Govind Singh and Shivji Singh respectively 

were shown to have obtained 71% and 69.8% marks in 

High School examination,respectively. Whereas the 

candidature of Guru Govind Singh was cancelled as he 
been 

hadlappointed in the N~vy, and the candidature of 
1
Shivji Singh was caneelled as he did not ful-fillthe 

eligibility criterian of movable or 

In this manner, the epp~ida~e at sl 

,.._ 
im"ova?le pr~e~~y ~ 

, .e, tt:.. ~-Ub­ 
no. 3 who fulfilled . f.. 
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·the required 

meritorious 

C.aw..t,. 
q ua I Lf Lc at.Lon ooFRes out to be most 

~ 
crdidatei bagged appoin tme.n t. 

4. We have heard le~rned counsel• for the parties 

and perused the record. ·, 
__/· 

·s. Learned counsel 

that the services of the. applicant ti 

icantcontended 

been terminated 

1:y the resp?ndents after he has already put in .service 

of 1~ years. Uhereas the impugned order was passed by ~ 

Director of Postal services, who is not appointing 

authori t,Y · of· the applicant and under the rule a · 

Superior Officer than the appointing authority can 

exercise the jurisdiction only after affording opportunity 

to the applicant. Further more, no reasons were assigned 
a,.,.J.._J!i_ . . ~ i . 

· in the impugned order o:f. the applicant f:Q::: not givint 

salary of a month in terms of rule 6°B ibid. 

6. Le s rned counsel of the respondents stated that 

he has not brought record with him today, sc it is 

- difficult to reach finding, whether the applicant had 
. 

secured 68.4% marks as claimed by him and also to 

assertain whether he was most suitable and meritorious 

candidate amon§st the candidates. The applicant has 

made averment about having obtained 68.4% marks and being 

third most meritorious candidate, in his rejoinder 

. effidav it dated 7. 5. 99~ 1:°he case wa9 fixed- for final 
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~ 
hearing. ~either the respondents w.1$() have r4.bli4.*ed· 

the claim of the applicant made infue rejoinder affidavit 

earlier than the final. hearing ll()r tl,qy · I ;\-M have.~ [h.. . 
produced'the relevant records today at th~ time of final 

' ., 

hearing. We have no hesitation iri going ,alongwith the 
~-lb.. 
~. ~to hold that the applicant had obtained 68.4% marks 

in High School examination_& Guru Govind Singh and 

Shivji Singh who where at al. no. 1 and 2 respectively 

were removed from the periel for the reasons stated~~.,? 

in the R.A. and dtscribed above. We are also in ag~eement 

with the learned counsel ·for the ap licant that the 

superior Authority i.e. Director of Postal Services, 

who reviewed the selection and on w ose direction 

the impugned order was passed could not have reviewed 

the selection without a~forqing an opportunity to the 

applicant who had served for l~years. Learned counsel 

for the applicant has relied upon the order dated 18.2.99 

passed in OA 66 of 1998, Deo Kumar Pathak Vs. Union of 

India and others in a similar matter. 

7 • Having ~regard to the atove reasons and discussion 

the O.A. succeeds. The order dated 4.12.98 (annexure A-1) 

is quashed and set aside with all consequential benefits. 

8. No 'o rde r as to cos ts. 

P~\~", ~, 
Member-J Member-A 

/pc/. 


