
Reserved

ori::linal Application i'JO. 1380 of 1998-- ----

Allahabad this the ~::""{~ay of Q£!;obeE.!. 2000

Hon' bl e ~1r.S.K .I. Naqvi, "1ember (,.1)_ 1 ..••••_

1. u.s. Singh, s/o R.B. singh.
2. Umesh tf.shr-a, s/o. R"p" Hiahr a ,
3. Rajesh Ku~ar s/o Shanker yadav.

All e~ployed as Surveyor,

survey of India, Varanasi
Branch.

Al-\vlican~
.,

';r:By Advocates Shri S.K. Dey
shri S.K. ~shra

Versus

1. Union of India through ~he surveyor General
0& India, H.B. Estate, Dehra"un U,,?

2. Sri Rljiv srivastava, The SUperintending
Surveyor, Survey 0 f India, Office of No.92,
Party, Ardali Bazar, Varanasi U.?

Res 6.:0 nden~

.!2.L.~~~e ShriD. S• Shukl a

o R D E R

By Hon' ble ·1r"SQK•.~~y!'_,_"1e~~E- (;I~
The aP9licant no.1-U.S. Singh, app-

licant no.2-Umesh ~1ishra and applicant no.3-

Rajesh Kumar, have come up through this O.A.

i':npugning their transfer orders through whLch

they have been transferred to

~ v'-
) (L '-
'-

Eastern' Circle,

••••• pg .2/-
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Calcutta fron their p:- esent post.Lrrr at Varanasi,

copy of inpugned orders have been filed as

annexure no.-A-7, A-8 anri Ay9 to the O.A., all

dayed 30.11.1998.

2. As per applicants case, they are in

the service of respondents and p::>stedat Uaranasi

right Erom 01.10.1970, 14.9.1998 and 14.9.1998

respectively. The applicant no.l is the Presmdent

of Surveyor Association, Varanasi, applicant no~2

is the Secretary and a~)plicant no. 3 is Joint

Secretary of the said \ssociation~ It has been

pleaded that chey have been transferred for having

taken dctive part in Union activities an~ for

having sent representations ag~inst respondent

no.2Q It has also been pleaded that it being

a mid tern trans=er, Which will adversely affect

their s~hool going ~hildrenQ

3. ~he respondents have contested the

case and £iled che count.e r-e.re pl.ys whe z-cdn it has
Scu.-c/~

been clarified cha t, at Varanasi there 'is{stcength

of only 3 surveyors,against which 6 surve yors were

posted. ~his p::>sitionwas objected ~o and, therefore,
,

3 Surveyors have been transfeEred to Eastern ~ircle,

Cal~utta against the vacancies existed there. It

has also been ~entioned in the counter~eply th~t

~he:e is no malice or malafides in the transfer

order and it "vas beyond the capabilities of

respondent no.2 to a~proach Surveyor General of

India anG get the applicants transferredo

~ ••••• pg.3/-
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4. Heard, the learned counsel for th~

padties and ~erused the record.

5. The ~pplicants have assailed the

i ripuq ned transfer order) "1ainly on the ground

that they being the Office be~rers oE the surveyor

Association, they should not h ve been tr~nsferred

as per practice and agreement be+ween the employer

and e np'l.o yees , The a ..>plicants have also taken a

ground that the res_~ndent no.2 managed to get

t.hen tra:<s£er and the transfer order has also

)eel1 assailed on the ground 0f being 1lid term

transfer, whLch nay adversely affect the school '".

gomng children of the appli~ants.

6. Fron the argu~ents anc pleadings,

it is found ':.hat the l..pL)li:::a:1'::.sare not the

Office be~rers o~ the sso':!iat' on i tsel f. 'but
fOyc.. •• et-; ,

in the Varanasi B~~ /7
t.he y are hoL'ti nq posts

of Surveyors Assoc.Li ci. 0:1, consi sting of onl y

6 -ne rbe r s , 0"': <Jhom5 ~re Office bearersTrind,

there£ore, they c cnnot, cl_in the "'acilities or

direction regarding trans':er of the Officer

be l.rer of :.he Association or the Unions of,

the employees in the resLJOndents establishment.

7. So far as nalafide due to represent-

ations against res.t;'ondent~ no.2 is concerned, it

is found that the r eooI ution adop :ed 'y the S'lr-

veyors ssociation, Varanasi are not pointedly

di ected against the respoldent no.2. Moreover,

~he de:::ision to trdns~.Ce~ a2pli:::ants has been
SGr: ••••• i.Jg.4/-
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taken by Surveyor General of India. who is

3 steps above to che res;ondent no.2 in

service hierarchy and it \vi.ll be too -nuch

to believe that the res.ondent nos z could

prevail over::.he Se.rveyor General of India.

8. so far as the posi, tion 0 £ mid

ter~ tr~nsfLr is concerned. it is evident

fro-n ple~dings of respondents thut these

trans fers had to be -nade to balance the

strength of the et.af f , for which the tr.J.nsfer-

able employees have to bear. In the present

matter. the transfer order is dated 30.11.1998,
'j-

whIch ~e was to be eoupl.Led by '18.12.1998.

to which ab6ut 2 ye~rs have already passed.

In the meantime. -11eapp.lLc int.s ought to have

arrangeifor education of their school going

chd Ld re n ,

9. No -nerit found in the 0.\0, dis~ssed

aoco r-dLnq I Yo No order as to costs. 0--9]r
-: ~~

\ eeL-· ~
e

Me-nber (J)


