the applicant.

CPEN COURT

. GENTRAL AQMINISInATIVE'TnIBUNHL
ALLAHABAD BENGH, ALLAHABAL.

Allshabad, ‘this the 15th day of Januéry 2002.

QUORUM : HON. MR, S, DAYAL,. A.M.
' ' HON. MK, HKAFIQUDOIN, J.M.

- C. A, NO.1377 of 1998.
l. Hari Ham Mauryé s/o0 3ri nam Pyare a/a 32 years r/o Vill.

" Tenuhari(shukla), PO SahjanWan, District Gorakhpur.

\ i

e \Applicant.
Cduhsel for applicant.: Sri H.S. Srivastava.
| Versus ;

1. Union éf India through ‘the 3ecretsry, Ministry of
Defenéé (Finance), New Delhi.

2. The Controller General of Lefence AccountS,'JeSt‘Brock—v
R.K. Puram; New Delhi.

3. The Contfoller of Defence Accounts (P.u:), Belvedere
Complex, lleerut Cantt.

e The Defence Péension Disbursing Officer, Kunraghat,
Gorékhpur..;.. S 7. U .ieess- Respondents.

Counsel for respondents : K. Sadhana srivastava. -,

OuDER (CRAL)

Y

BY HON. MR. S. DAYAL, A,M,

=

This application has been filed for directidn to
the respondents to consider the case of applicant-for

regul arisation of his services and appoint him on a. regular

posti. A prayer'has also been made for setting aside the

impugned order dated 12.11.98 teminating the Services of

— /
3

i S  The case of {he.applicant is:that he was called

for interview for the post'oflﬂaterboy-on 14.5.90. He was
selected and appointed by order dated 14.5.90 at daily wages

of 18.21.86 pér day. The gpplicant claims that he has been

: perfoming the job of peon and duties at bank and post\‘

office besides the work assigned to him.

-

He claims to

have\worked franml990 to May71998 with artificial bfeak.
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claims that he was entitled for consideration under the

=

H
scheme of casual labourl, grant of femporary status and
regul arisation of Govt. of India in the year 1993. Ihe
applicant was granted temporary status w.e.f. 1.9.93 and
was also admitted to ueneral,ProQidenﬁ‘PUnd schane. The

applicant was still continued by means of orders for &G

working deys with one day break. The applicant Sought

regul arisation by application dated 16.3.98. . The applicant

oty

claims to be attending to pensioners for giving drinkihg«
water and attending to senior Accounts Cfficer, Accounts
Cfficer, Asstt. Account Cfficer and Section Ufficer doing
peon's job in office work besides supply of drinking water.
He was grantedvincrements in pay in the Scale of Qs.2550—
3200 and'was drawing 18.2660/= at the time of his temina-
tion on 18.11.98 by letter dated 12.11.98. The termination
has been made without aSSigning any reason nor the applican
has been given any Show Eause notice. The applicant claims
that since he has been given temporary status, hiSIService

"be teminated only after following the due procedure. Th

()
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order of temmination gives rise to this C.A.

o

i J#4e have h

M

ard <ri H.2. erivastava, counsel. for

applicant and Kn. <. srivastava, counsel for respondents.

4 Counsel for respondentsS has Stated that the order
L

of termination does not cast eny stigma. she has pleced

reliance on-the judgment of sSupreme Court in K.K. Shukla

Vs. Union of Indie in claiming that no opportunity was -

necessary in this case beéfore the order of temination

was given. , :
5. Jde have considered the submissions of the
applicant- as well as respondents. e find from the counter

1 s

reply that the applicant was said to have demanded a sum
of ns.l5006/= from a lady pensioner which was brought down

to hs.8000/= after negotiation. In a‘btrap laid by army

8
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authorities, the applicant was caught red hénded while

accepting the illegal gratification. The said’incident

‘was reported to the local pr¥ss. The respondents found

that thé applidantgwas holding only temporary status,ang;'
therefore, he can heifhei be transferred nor procéeded
against CCq/@CA\hglesl(l965) as he could not considered

to be a reguiar central 60vt;'anployeeAand therefore, the

device of temination was resorted to.

2

6. Since the services of the applicant were' dispense

uwith on account of aliegation'of acceptance of bribe, which
.was reported in Rashtriya Sshara on 1.5.98 (KA 2 to-the

rejoinder), it is evident that the service of the applicant

had been teminated on account of the Said incident. The
applicant having attained 6 temporary status should have

"been given a show cause notice’ before the order of temi-

I

nation in c-ase of a single lapsSe was passed against the

applicant. 3ince the applicant has been teminated

"Withbut_foilowing.the principles of natural justice 'in a

case of alleged taking of b;ibe, we'Set aside the order
of. temination as the order is clea&ly arbitrary. The
applicant is already Wo;king on the post on account of
interim order. His service shall be continued. ihe
reSpbndénﬁS’Shall have a right to proceed\against him
after following the principles of natural justice.. The

O.A. is disposed of with the above direction.

There shall be no order as to costs.:

Hof‘vl °



