Open Ceurt.

i CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD .
Original Application Ne.1366 of 1998.

Allghabad  this the Q7th _day ef Asril, 2004, .
Hon'ele Mr. Justice S.R. Singh, V.C.
Hep "Ble Mg, D.R. Tiwari, A.M.

Jagat Narain Singh

AL. (retied)

Roster Ne,1149, S/o late Magni Singh
R/e 3/663, L.I1.G. Scheme Ne,3, Avas
Vikas Celeny, Jhunsi, Allahabad.

ssrese oAPPlicant,
(By Advecate : Sri B.N. Chaturvedi)

Versus.

le Unien of India
threugh Secretary
Aﬁnistxiniof Defence,
New De lhi,

2s The Contreller Genmeral ef Defence
Acceunts West Bleck-V, R.K. Puram,

. New De lhi-110 006s
3s The Assistant Centreller General ef Defence,
; Acceunt (Administratien) West Blesck-V,

R.K. Puram, New Delhi-110 ©06.

4, The Chief Contreller e¢f Defence Acceunts (Pensien)
Allghabad,

“eessscchespondents,
(By Advecate : Sri S.C. Mishra)
| SRDER_
(By Hon'ble Mr, Justice S.R. Singh, V.C.)
Heard counsel for the parties and perused the
plesdings,

2 The applicant was api‘ointed as Assistant Acceunts
Officer in Centreller General ef Defence Acceunts (Pensien).
He was promoted te the pest of Acceunts Officer with effect
from 29,04,1993 in the scile of Rse2375=75=3200=EB=100-4000
en the basis ¢f Gevernment of India Ministry ef Finance,
Department of Expenditure vide effice meme No.F6(B2) 10/91y
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New De lhi dated 22.09,1992, a copy of which has been
annexed as Annexure 1 te the O.A, The sam® has been
rejected which is annexed as Annexure A-1 teo the
compilation Ne,1., On the premises, that the applicant had
since retired and therefere, he was net eligible for

premetion te Senier Administrative Acceunts Officer Crade,

33 The relief claimed is that the erder dated 20.07,1998
be quashed and respohients ke directed te pay financial
benefits of premotional grade te the applicant,

4, Sri B.N, Chaturvedi learned ceunsel for the applicant
has submitted that the applicant retired frem service en
attaining superannuatien en 31.07.,1996, whereas he had
become eligible fer premetien en cempleticn of O3 years ef
service on the post eof Acceunts Officer en 29.04;1996.

The criterion fer premetien being senierity-cua-fitmss}/
fg/case of the applicant eught te have been considered "
but the D.P.C. which met in Sept.1992, illegally declinesd
to consider the case of the applicant fer premeticn merely
on the greund that en superannuation, he L‘go:t/t. entit led

for the benefit,

5 Sri S.C, Mishra learned counsel representing & the
respondents has submitted that the pest of Senier Acceunts
Officer in scale of Rs,2200=75=280C=EB=]100=4000 have

i Uz X
functional premetional gradey The benefits of effice memo
dated 22nd Sept. 1992 ceuld not be available to the

applicant en the date the D.P.C. was held in Sept. 1996,

6s We have given eour anxieus consideratien t;/the
submissions made acress the bar. It weuld be apt and preper
te quote paras 3 and 5 of the effice memo dated 22nd Sept,

1992 as under:ie- §
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"The Audit/Acceunts Officers in the scale ef
RS« 2375m75=3200= B=100=3500 with & minimum ef three
{:ars, regular service will be eligible for premotien

the scale of Rs,2200=75-2800-EB~100-4000, The
premotiens will be made after fellewing the due
precess of promotien by adepting the principle eof
seniority-cum-fitness. As the pests in the scale eof
Rs4 22007 5 2800= EB=- 100=-4000 are in the functienal
premotional grade, benefit of F.R. 22-I (a) (p) ¢
(01d FR.22-C) will be admissible on appeintment te
this scale,
These orders shall be effective frem 1.4:1992, Hewever,
the benefit of fixation ef pay el netienal basis in %
the promotienal scale ef Rs,2200=75=2800~EB-100-4000
may be allewed wee.f. 1.4,87 or from the first ef the
month fellewing the month in which the efficer
completed 3 yeirs regular service as Audit/Acceunts
Officers in the scale of Rs5.2375=75=3200=EB=100=
3500, whichever is later, subject te the availability
ef posts in the premetional grade. Ne arrears eof pay
will be admissible fer the pericd prier te 1.4,1992%,

Ts Having cenjeint paras 3 and 5 of the effice meme
dated 22.09,92, aforestated, would make it abundantly clear
that premetienal scale ef Rs,2200-4000 may be allewed w.e.f
1+4,87 er frem the first ef the fellewing menth in which

the officer completed 3 years regular service as Audit/
Acceunts Officers in the scale of Rs.2375=75=3200=EB=]100=
3560 whichever is later, subject te the availability ef

pests in the premoticnal grade. The eligibility fer
prouetioa'as previded in para 3 of the office memo aferestated
being three years regular service of the grade eof
R$¢2375=75=3200=EB=100=-3500, the applicant had become
eligible en 29,04,1996, but as stated in the ceunter
affida$4 tjfa w;\f fé’lﬁiif?; qp\f:wn by 3.{?;%;& zn o
Sept. 1996L "fer reasens that he had becem® nen-effective
being superannuated en 3%k.07.1996, theugh he had completed

03 years of regular service as Acceunts Officer on 29.04.1996%,
The gé%%%ﬁat the effice meme dated 22nd Sept. 1992
becom effective en 01,04,1992 and applicant was prometed

te the grade eof Acceunts Officer wee.f. 29,04.1993 hence

the benefit of netienal fixatieon of pay en cempletien ef

03 year s service in Acceunts Officer grade was net

admissible te him, cannet be accepted. Office memo dated

22:09,1992 was issued in censideration of recemmendation ef
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IVih Central Pay Cemmission that there should be bread
pi;rﬁty in the pay structure ef Acceunts and Audit Staff,
fhe re-structuring scheme was extended to the Acceunts
staff wee.f. 1:4,1987, for the purpose of cemputatien ef
requisite regular service of years in erder to gr}nnt =
the scale of Rs,2200~75=3800=B~100=-4000, The fact that the
applicant was premoted te the post ef Acceunts Officer
subsequent to Cl.04,1962 would net be relavant., In eur
epinion, the applicant was denied the scale of Rs.2200-75-

2800=EB=100-40600 on miscenstructicn ef the effice meme
dated 22,00.,1992 and on erreneous basis that he had retired
XL By

in July 1996 whereas the D.P.C. meeting,held in Sept.1996.
The impugned orcder dated 20.,07.,1998 is, therefere, liable
te be set aside.

8. Accerdingly, the O.A. succeeds and is allewed. The
impugned erder dated 20.07.1998 is set aside, Respondents
are directed te fix notional pay of the applicant in the
promotion scale of Rs,2200=75=2800~EB=100-4000 w,e,f.

1st May 1996, It is, however, made clear that since the
applicant has already superannuated he will enly be entitled
te fixation of his pension anéd ether retiral benefits
treating him te have retired in the scale of Rs,2200-75-
280C=EB=100=4000, The respoendents are directed te implement
the erder within O4 menths frem the date of cemmunicatien

of this erder.

Ne costs.
S CMLGS
Nembe r-A. Vice~Chairman,

Manish/=



