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ORIGINAL APPLICATION NUM8ER 1347 or 1998

ALLA HAS AD THIS THE 12th DAY or SEPTEMBER, 2003

HON1BLEMR.JU5TICE R.R.K. TRIVEDI, V.C.
HPNtBlE MR. O. R. TIWARI, MEMBER (A)

Arvind Kishor Gupta R.U.S.
son of Shri Raj Kishor Gupta
Posted at Bhatni Junction,
N.E. Railway, Gorakhpur. • ••••• Applicant

(By Advocate Shri P.K. Mlshra)

VERSUS

1•
,

Union of India through
the General Manager,
N.E. Rai.llJay, Gorakhpur.

2. General Manager, N.E. RailWay,
Gorakhpur.

3. Divisional Railway Manager,
(Karmic) Varanasi.

• ••• Respondents

(By Advocate : Shri D. C. Saxena)

o R D [ R------
By Hontble Mr.Justice R.R.K. Trivedi, V.C.

By this O.A. filed un os r section 19 of Administrative

Tribunals Act, 1985, the applicant has prayed ~or direction

to respondents to promote the applicant to class III post

in pursuance of the notification dated 08.07.1999 from the date

t te pe rao n. junior to hi", namel y Shr i Rajendra Bharti ha s bee n

promoted. He has further prayed for a direction to respondents

to promote the applicant to claas III ost taking into

•••••2/-



II 2 II

consideration the date of appointment as 28.06.1989 and further

that ~. is senior to Rajendra 8harti ~ho has wrongly been shown

at serial No.3D though he was appointee on 29.01.1989.

2. The facts, in short, are that applicant was initi'ally

,
engaged as Casual Labour in North Eastern Railway at Chapra

Junction on 01.09.1984. He was conferred temporary status

by order dated 26.11.1986 and after screening and medical

examination,applicant was regularly appointed in the scale of

Rs750-940/-by order dated 26.06.1989. Respondents published

the seniority list of those who were serving in Commercial

Department in the scale of Rs.750-940/- on 01.04.1996(Annexure-3)."

In this seniority list applicant's name was shown at serial No.

31 and the name of Shri Rajendra Bharti & eohd. Lal 8abv were

shown at serial No.29 & 30. though both were appointed on

subsequent dates. ApRlicant was appointed on 28.06.1989 whereas

Shri Rajendra Bharti was appointed on 29.06.1989 and Mohd. LaI

Babu was appointe d on 2a.07.1989. Against the mistake in

the seniority list, applicant made representation to the

respondents. However, bBfoee representation . could be decided.
<>'\

steps were taken to grant p r omot.Lon 1iblass IV employee in

the commercial department to the extent of 33.33% in limited

departmental examination. The applicant appeared in written test

and oral test and his na na was mentioned at serial No.5 on the

basis 0" the-list of-successful cantlldatessla the written test.

The aforesaid selection was cancelled by order dated 18.02.1998
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(Annexure-6) and a fresh selection was initiated in which

applicant cleared the written test and he was called for

interview on the basis of the result declared an 16.09.1998

(Annexure-8). The name of the applicant was shown at serial

No.1 1 whereas the name of Shri Raje ndra IbartiJ was shown at
,

serial No.6. The applicant appeared in the oral test. However,

when the final panel was declared applicant's name was not found

in the list. Aggrieved by which,this O.A. has been filed.

3. Counsel for the applicant has submitted that in the
.,./'-ot ""'-

present case question of the seniority w8slvital importance
l

ae- both applicant and Raje nc/r a 8har ti ha d passe d the writ te n .~

test. F'rom the date of appointment, applicant was senior but
\.Icorrected -J>:

senior i ty list was not L though, severel reql.S sts were made

bY the applicant. It is also submitted that there is no

explanation in the counter as to how the panel of 13 persons

-"was prepared, though, only 11 persons h~passed the written

examination. Q)unsel for the cpplicent has placed reliance on

the Judgment of Hon'ble Supreme Court In the case of Smt.

KAI'IESHIJARI[[VI US. WHON OF' INOIA ANDORS. reported in

1993(2)UPLer:c 898 and submitted that applicant is entitled

for relief. It has also been submitted that t:e fore coming

to this Tribunal, applicant filed representations (Annexure 10 & .

11) but they are still pencing. and have not decided.

4. Shri D.C. Saxena, counsel for the respondents on the
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other hand submitted that appLf can t has not impleaded Shri

Rajendra Bharti and others who acco~ding to applicant were

junior to him and in absence of them reIif' cannot be !;ranted,
~

to appl icant. As in case, appl icant 's name ~e Vt!Eie~directe d

~. '""-the namr;;.of those who areto be interpolate d in the pane 1,
'-'\w~"'-

already v-QIll'hl !lM~oi-inthe panel will have to be deleted and

4

thus, they wefS necessary partYf-'

the alleged representations filed along with the O.A. ar e not

It is also submitted that

found in the record of the respondents and there was no

Question of deciding the same.

5.. We have carefully considered the submissions made by

counsel for the parties.

6. In our opinion, in the present case, the ends of

justice shall better be served if respondents are directed

to decide the representationsof the applicant lJ'lich were filed

accorcfing to him before filing this O.A. As the respondents

are denying the availability of the represent.ations, applicant

may be given liberty to file a fresh representation along with

the copy 0 f this 0 r e'er. The matter requ i ras e xamin ation

by the respondents as que s t I on of senior i ty as well as

the effect of seniority while preparing the pene~ has to be

se en f rom the ra cor d.

7. For the reasons stated above, tile, O.A. is disposed or

finally \Jiith direction to respondent No.3 to consider the
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representationsof the cpplicant and decided the same by a

reasoned and detailed order within a pe r i o d of 3 months from

date a copy of this order is filed/together with the

representation.

B. There will tE no order as to costs.

~
P1ember (A) Vice -tha irman

shukla/-


