CENTRAL ADNINISTRAIIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NO,1339 OF 1998
ALLAEABAD THIS THE 29TH DAY OF OCIOBER,2003

HON'BLE MAJ GEN K. K. SRIVAST%V],MEMBER-A

HON 'R

Amod Kummer TIripethi,

son of Sri Rajs Ram Iripathi,

resident of Villege & Post - Nereinpur Sahar,
District - Etesweh.

oo-.ocooooooooo‘pplicant
( By Advocate Sri Rejesh Srivecteve )

Veresue

1. Union of Indie,
through Secretery,
Ministry of Post,
New Delhi,

2. Superintendent,
Department of Post,
Divisionel Office,
Etawah (UoP o)

3. Poet Megster Generel,
Agre Region,
Agre,

4, Jitendre Kumer,
son of Prem Nerein,
resident of Village & Post-Nareinpur Ssher,
District - Eteswsh.
.......OI......Respondents

( By Advocete Km, S, Srivestave )
Shri S.C. Misghre )

L BDER.

'BLE K..SELVASTAVA NEMBTR=4 _

In this 0.4, filed under section 19 of Administreztive

Tribunels Act 1985, the epplicant has chellenged the

\



appointment of respondent no.4 es E.D.B.P.M., Narainpur.Ssher,
Etewahs 8nd has pregyed for cencelling the eppointment of

respondent no.4 Shri Jitendra Kumar s E.D.B.P.M., Nafainpur
with direction to the respondents to econsider the name of the

epplicent for the sppointment on the seid post.

2e The facts‘ of the case, in brief, ere that the

reguler incumbent was to retire on 04,08,1997, l'ne process L
" w Gxclonge Ol

of selection wes initlated and & requisition was sent On

06.03.,1997, The spplicent's neme wes forwerded by the

Employment Exchange for selection on ﬁape“;foshof EeDeBoPoM,

The grievance of the applicant is that insplite of making the

sel ection the respondents under politicel pressure subsequently

Inelvded the name of respondent no.4 and selected him, inspite

of the fect that initielly the name of the applicent wees not

forwarded by Employment Exchenge to the respondents. Hence

this O.4. which has been contested by the respondents by filing

counter affidavit.

3e Learned counsel for the epplicent Shri R. Srivacstave,
reised besicelly two issues that the nsme of the respondent
no.4 was inecluded in the 1ist subsequently under politicel
pressure and if the name of respondent no.4 was not there,
the eapplicent was the most merited cendidate and he should
have been appointed on the post., The second point reised by the
learned counsel for the applicant g 12t the applicant did not
heve the landed property on the day@;ﬂi namghugs 1nc1u§edb:ﬂb i
He has filed & copy of the kehadond, '{?rcm perusal of which
it is clear thet the lend in question wﬁs t ansfifred in the

W 19477 b
neme of respondent no.4 on the basis of will'\. A1l $hese has
been done in collusion with the respondents to deny the legsl

right of the applicant for appointment on the post of EDBPM.
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4, Km, S. Srivastave, learned counsel for the respondents
resisting the ciaim of the epplicant, subuitted thet the name

of respondent no.4 was forwarded by the Buployment Exchange on
05,04.,1997 itself (annexure CA-1)., The last date for submission
of form was 30.04.,1997, Slnce the meme Of respondent no.4

was not forwerded in the eerlier 1ist, the respondents did not
teke any ection., Aggrieved by this as steted by the respondents
in pare 7 of the counter affidavit, the respondent no.4
approacheo\wthis Iribunel. The respondents took the opinion

of DGC (Civil Etewah) end advised that the cese of the

appl icent should be considered rather than contesting the

0.4. before Centrel Administrative Tribunsl. At this juncture
the learned counsel for the applicent pointed out that no
rmumber of the O.A. has been mentioned in the :oun+e?' affidavit,
herefore, the correctness of the statement does raise the
doubt. We ere not inciined to accept this contention of the

" learned counsel for the epplicant because the statement has I

been given under affidavitkfiw\d\ (S'SW\ ﬁm”(m 08 eeodn Bt v G\QSU!EV! Aﬁw

S. Lesrned counsel for the respondents elso submitted that
it 1s not correct thet the epplicant did not have any landed
property till the lest date of submission of form which was
30,04.,1997, The respondentes have filed suppl, affidevit
ennexing the letter of District Magistrate Orel dated

08,03,1998 (&nnexure SA-1) The neme of the respondent-

A SexB Gl he
"0‘4;\ gecquired 0,17 decimal l2nd on 09.04,.1997,

6. Learned counsel for the respondents further submitted
thet respondent no.4 was the most merited candidate end, there -
fore, he wes selecteds No illegality/irregulerity has been

coomitted in the selection.
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A We have heard counsel for the perties considered their

stbmissions and perused records.

8. Perusel of record lesves no doubt in our mind that the
District Buployment Exchange of Etewah forwarded the name of the
epplicent on 05.,04,1997 cleerly mentioning that the neme of
respondent no.4 wa; not forwarded in the eerlier 1ist due to
overcsight, In the said letter it is 2150 mentioned that the
registration of respondent no.4 is 8123/95 while thet of the
applicent is 8183/95, Therefore, this fact leesves no doubt
thet the neme of respondent no.4 had to be sent in the esrlier
list which was sent on 03.04.1997., No illegility has been
committed by the Buployment Exchange by sending the neame
two deys thereefter by letter dated 05,04.1997 (&nnexure CA-1),
Perusgl of Annexure SA-1 to the Suppl. effidevit filed by the
respondents estebl ishes thet respondent no.4 had the land. We
heve perused the comperetive Chert filed as Annexure CA-3
to the counter effidevit. The respondent no.4 has secured
61,4% marks in the High School whereas the applicant secured
only 57.,8%., Therefore, we do not find eny illegality on the
part of tespondents in selecting respondent no.4 as E.D.B.P.M.,
Neareinpur. The epplicent being lower in merit cennot cleim
right over the respondent no.4. In the comparative Chart
submitted as Annexure CA-3 the respondents have clearly
mentioned the dete of receipt of eapplication of respondent no.4
as 11,06,1997, The contention of the applicent's counsel that
the application of respondent no.4 had to be received by
30,04.1997 is pullified by the fact that the case of respondent
W ook koo Bt % 3 o Mawe Wil sy Eul hdak b
no.4 wes considered on the Tegel advice of DGC (Civia Etawah),\.
Since the neme of respondent no.4 had been sponsered on
05.04,1997 he was eligible for being considered for the post

of E.D.B.P.M., Narainpur and, therefore, we do not find any

11legality committed by the respondents in eonsidering the
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name of -- respondent no.4. We do not find any good ground for
interferance.
9. In the feets and circumstences end our aforeseid

discuseions the O.4. 1s dlemicsced being bereft of merit.

10. There shall‘be no order acs to costs.

llamM Memb er%t/

/Neel em/



