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CENTRAL WINISTRAl'IVE TRIBUNjL
iLL HAB.4D BENCH: LL HAB D

ORIGIN L PPLIC TION NO.1339 OF 1998
LLAHAB D THIS THE29TH DAYOF OCTOBER,ID03

HON'BLE M.AJGEN K. K. SRIV STAV, El\ffiER-
aOIi'BLE MR. A. K. BHIil'HlGAR.','i'IjJJjBER-sI

mOdK•• er Tripathi,
son of SrI Raja RamTripathi,
resident Of ViII age & Post - Narainp ur Sahar,
District - Eta'Wah.

• • •• ••• •••••• • • pplicent

(By dvocate Sri Rajesh Srivastava I

Versus

.
1. Union of India,

through Secretary,
Ministry Of Post,
t~ew Delhi.

2. Superintendent,
Department Of Post,
Divisional Office,
Eta'Wall (U.P.).

3. Post Master Generel,
gre Region,

. gre.

4. Jitendra Kumar,
son of Pram Nerain,
resident Of VUlage & Post-Nareinp ur Saher,
District - Ete'Wah.

• •••••••••••••• Respondents

( By . dvocete Km. S. Srivestave )
Shri S.C. ishra )

Q R DEB

In this O.A., rned under section 19 of Adrninistretive

Tribunals ct 1985, the applicant .has challenged the

L
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appoinbnent of respondent nO.4 as E.D.B.P.Ni., Naraf.npur :Sahar,

Etswah, and has pr~y ed for cancelling the aPPointment of

respondent no.4 Slri Jltendra Kuwar as E.D.B.P.M., Narainpur

wi til direction to the re sponderrts to consider the name Of the

applicant for th~ appointment on the said post.

2. i'll€ facts of the case, in brief, are that the

regular inctJl'lbent was to retire on 04.08.1997. ~le process l
, ~f1~~~~

of sel ection was initiated and a reQuisi tion was sent 'bn
"

06.03.1997. The applicant's name was forwarded by the

]}nployment Exchange for selection on tll; post Of E.D.B.P.M.
\\,\~~

The ~rievance Of the applicant is that Ntsp.1-te of making the

se1 ection the respondents under political pressure sub seQuently

~ncl uded the name of respondent nO.4 and sel ected him, .Lnspite

of the fact tllat initiall, the nama Of the applicant was not

forwarded b, Blnplo, ent Exchange to the respondents. Hence

this O •• which has been contested b, the respondents by filing

counter affldavit.

3. Learned counsel for the applicant, Shri R. Srivastava,

raised basicall, two issues 1bat the na e Of tile respondent

nO.4 was incl uded in the list subseQuently under political

pressure and if the name Of respondent nO.4 was not ti!ere,

the applicant was the most meri ted candidate and he should

have been apPOinted on the post. 111e second point raised by tile

learned counsel for the app1ic~,f:l.t\.vi~~lat ~le a~lic8nt did not l
...._ ~ ~~ '~~'?>4A J£tI\1

have the landed property pn. the da,~ his name w&&- ·incl uded,
IV'- ,,~ ~ k" "-

He has rn ed e copy of the l£eh~, -tron perusal of which

it is clear ti1 t the land in question wts- t~ansf~red in tile
W\ t{w \~I\ '1 t.tt;.N, ~

name Of respondent no.4 on ti1e basis Of will. Jl1 tlH~5Qhas
"-

been done in cOllusion with the respondents to deny tile legal

right Of the applicant for appointment on the post of EDBP•
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4. Kin. S. Srivastava, 1 earned counsel t o» the respondents

resisting the claim of the apPlicant, subcitted tilat the neme

of respondent no.4 was forwarded by the Enp101ment Exchange on

05.04.1997 itself (annexure C_-1). The lest date fOr submission

Of form wes 30.04.1997. Since tile Ilame Of respondent nO.4

was not forwarded ,in til e earlier list, til e respondents did not

take any action. Aggrieved by this as stated b, the respondents

in para 7 Of the counter affidavit, the respondent nO.4
~

approacheJ this Trib unel. The respondents took the opinion

of DGC(Civil Etawah) and advised that the case of tile

applicant should be considered ratn er than contestillg the

O•• before Central Administrative Tribunal. t this juncture

the 1earned counsel for the applicant pointed out that no
L... \,..

rturnber of the 0.&. has been mentioned in the coun+ef affidavit.

illerefore, the correctness of the statement does raise the

doubt. We are not inclined to accept this contention of the

learned counsel for the applicant because the statement has t...

been given under effldavit~rr~ ~drr~ ~ ~trt~~~/

5. Learned counsel for the respondents al so submitted tha.t

it is not COrrect that the applicant did not have any landed

property till the last dat~ Of submission of form which wes

30.04.1997. The respondents have filed supple affidavit

annexing the 1etter of District Magistrate Orai dated

08.03.1998 (Annexure S -;:1.),. The neme Of the respondent-
4-~b~GU-S~?> ~~~
nO.4 acq uired 0.17 decimal land on 09.04.1997.

A.

6. Learned counsel f'or the respondents further subrnitted

that r esponden t nO.4 was the most merited candidate end, there or

fore, he was selected. No illegality/irregularity has been

canmitted in the sel ection.
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7. Wehave heard counsel for the parties considered their

submissions and perused records.

8. Perusal Of record leaves no doubt in Our mind that the

Dlstrict Elnployment Exchange Of Etawah forwarded the name Of the

app11cant on 05.04.1997 clearly ment10ning that tile name of

respondent nO.4 was not forwarded 1n the earlier list due to

oversight. In the sald letter It"is' also mentioned that the

registration of respondent nO.4 is 8123/95 while that of the

applicant is 8183/95. Therefore, this fact leaves no doubt

that the name of respondent nO.4 had to be sent In the earlier

list which was sent on 03.04.1997. r.o Ul egU 1ty has been

canml tted by the Em!>loymentExchange by sending the name

two dey s thereafter by letter de ted 05.04.1997 (Annexure C -1).

Perusal Of nnexure SA-I to the Suppl. affidavit fil ed by the

respondents establishes that respondent nO.4 had the land. We

have perused the comperative Chart fil ed as Annexure C -3

to the counter affldavi t. The respondent no.4 has see ured

61.4% marks in the High SchOol whereas the appllcant secured

only 57.8%. Therefore, we do not find any Ulegality on the

part of tespondents in selecting respondent nO.4 as E.D.B.P.M.,

Narainp ur , The applicant being lower in meri t cannot cl eim

right Over the respondent nO.4. In the cooparative Chart

suhmitted as Annexure C -3 the respondents heve cl early

mentioned tile date Of receipt of applicatlon of respondent nO.4

as 11.06.1997. The contentlon Of the appllcant's counsel tilat

the appllcation of re~pondent nO.4 had to be recelved by

30.04.1997 is nullified by the fact that the pase of respondent L
~CANJ.~m ~£y.~ ~ lONW~~ ~ v.xll ~~ tvJ-A\~ .

nO.4 was considered on tile tega.! advlce of DGC(CivU Etawah).
'"

Since tile name Of respondent nO.4 had been sponsored on

05.04.1997 he was ellgible fOr being considered for tile post

of E.D.B.P.M., Narainpur end, therefore, we do not find eny

illegality committed by the respondents in eonsidering the



- 5 -

name Of .~: respondent nO.4. We dO not find any good ground for

1nterler£lnce.

9. In tile facts and circumstances end Our aforesaid

d1scuse1ons Ule O.A. 1s d1sm1seed being bereft Of meri t.

1

10. There shell be no order as to costs.

VMelnber-J

/Nee1.em/


