~QPEN COURT

CENTRAL AOMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIG INAL APPLICATION NO,1316 OF 1998
ALLAHABAD THIS THE 10TH DAY OF AUGUST,2004

HON® BLE MR, JUSTICE S. R. SINGH,VICE-CHAIRMAN

HON'BLE MR, §, R. . TIJARI,MEMBER-A

Chat Ram son of Sri Gopal,
resident of Pata, Post Pata,

Bistrict- Etawah.

.c............ﬂgplicant

( By Advecate Sri R.K. Asthana )

Veraus

1e Uniocn af India,
. through Ganmr al Manager,

Northern Railway, New Delhi,

24 Divisional Railway Manager,

Rllghabad (N.B.)

3 Digisional Engineer,

Etauah, (NoR.)o

4. Divisienal Superintendent Engineer=II1y
Allahsbad (N.R.)
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( By Advesata Sri Avnish Tripathi )
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HON' BLE MR, JUSTICE Se Re SINGH,VICE-CHAIRMAN

The applicant, Chowkider was served with a

major Peanalty charge:mems dated 13,8,1996 under Rule 9
vof the Railuay SarventsConduct and Oiscipline Rules 1968.
The applicant filed his reply to the charge TBM3 A
capy of the reply has been annexed as Annexure-5 te
the 0.A*, Since the applicant denied the charges
lavelled against him, an enquiry was conducted by the
@nquiry efficer to find out that the charges levellad
against tga‘applicant are egorrect Qnd submitted his
report, It appaeaars, that the disciplinary authority chs;
g v
agreed ' withthe findings recerded by the enquiry aofficer
and sserved a notice on the applicant, The diseiplinary
suthority wvide order dated 15.11.1937 held that the
@nquiry efficer failad to consider certein points

Qy\/,
referred (¢ in the erder and eccordingly found the

applicant guilty of the gharges levelled against him and

: ®_—
euarded punishment of reduction of payiothe basic pay of

5,750/~ for two years. On appeal praferred by the
epplicant the gppellate autherity altheugh held that the
applicent was net hald responsible to some axtent and
aceordingly thé appellste autherity redueed the
punishment of reduction of pay of #,800 from the b;gié

pay eof 4800-1150/-for a peried of two years to the

0
Q)



hasic pay of 5,800/~ fer a period of ene yaar.

Aggrieved , the applicant has preferred this U.A.

26 1t is nat disputed thet the amquiry pffiger

found the cherges levellsd againat the a{aplieant[ﬂwu

baseless, It is not eastsblished that the applicant was
served with any dis—-agresment note, The diseiplinary
authorjity has ne doubt indigated tha grounds ef dis-

.g:eomant in the impugned order but that,in our epinioen,
t tﬁﬂM V
J# net cure the defect, The purpase of furnishing the

dis-agreament note to the deliGuent is to enable him te

submit his explanatian snd meet the reasana given by the
diseiplinary authority not te dis-ngrae with the findings

racorded by the enquiry officer. Even the disciplinary

suthority grugxs¢eg has not recorded any categorical

finding haelding the epplicant guilty ef the charges. The

appéllate sutherity has .lsn noticed that empleyee was
—&_@ Berm Fre L w Ll

not held responsible svan tnantgiﬁl out eonsidering the

peints raised by the applicant in his memes of appeal
amd;*t/’
q&AﬂﬁéLfiapﬂaad of the gppeal by otder dated 16,09,1998

with medifigation of punigshment as indicated esbeva.

e | In uqf'lpinien, ma@ither the arder passed by the

diseciplinary autherity nor the ons passed by the gppsllate

X
autharity is a valid erder, Both these orders are ﬂ&lﬁLQ
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o
baquashed. The 0.A. suceceeds snd is allsued., The
applizant shall he entitlad te the sonsequential

benefits, The partiss sre directed to besr their

own cegta.
o )
Membar =A Vige=-Chairman
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