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CENTRAl. ADMINISTRAT IUt::TR IBU NAL
Al.LAHABAD BENCH : ALLAHABAD

ORIGINAL APPl.ICATION NO.1316 Of' 1998

ALLAHABAD THIS THE 10TH DAY Of AUGUST.2004

HON~8tE MR. JUSTICE S. R. SINGH,VICE-CHAIRMAN
~~N:BL~ ~. O. R, J, ••T {\JARILME.Pi::..;.:;o;BE;;.R.•...-..:o~;,.- _

Chat Ram son or Sri Gapai.

resident or Pata, Post Pata,
Distr ict- Etawah.

•••••••••••••• Applicant

( By Advocate Sri H.K. Aathena )

Versus

1. Uniun or 1ntU,a ,

, through Genr 81 Pianager.

Norther n Railway. New Delhi.

2. Divisional Railway Manager.

Allahabad (N.R.)
•• , !j

3. 01.1.10081 (ngin-ar,

Etaweh. (N.R.).

4. Divisional Super inte nd~nt Engineer-III,?
..y;u.

Allahabad (N.R.)
••••••••••••••• Reapoqaants

( 8y Advoaate Sri Avniah Tripathi )

~



- 2 -

The applicant. Chowkidar was served with a

major Penalty oherg ~ dated 13.8.1996 under Rule 9

ot the Railway S8rvan~'CQnduct and Oiacipline Rules 196B.

The applieant tiled his reply to the charge mamo. A
,

copy of the reply has been annexed 8S Anaaxure-5 to

the O.A-. Since the applicant Genied the qharges

levelled againat him. an enquiry waa conducted ay the

enquiry .fficer to tind out that the charges levell.a ii-

against the applicant are aorrect ana sublRitted his
V'

re,ort. It appears, that the disci,linary authori y clis-
,~ .~

a~reed.i W:l-tJt the t in_ing8 recor.ed by the enquay otr ieer

and a rved a notice on the applicant. the _isc1plin81'Y

authority' vi_e Qrder dated 15.11.1997 held that the

enquiry .tficer tailed to consider cert.in po1nts
~

referred to in th~ or er and accordin:Jly toun the

applic t guilty ot the charges 1 velled against him and

~
ewar.,ed· unishmer:-t of ,reduction ot pay ill the basic pay .t

~.7S0/- tor two ysars. On appeal preterred by the

.pplicent the appellate authority although held t.hat the

applicant was net held responsible to aome extant and

ac.o~_inglytha ap,ellats authority ~a,"uoaa. the

punishl'll8nt ot rauc:tion ot pay f Ra.800 trom the b 81'

pay ot ~OO-1150/-tQr a period ot two y

~

a to the
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_asie pay or ~soo/- rar a period .r ona year.

Aggl'ieve.,. the applicant has IIreferredthis O. A.

2. It is not •. puted that the rqu'iryofficer
~ '1--

round the ~harges levelled against the applioant~

basele... It is nat established that the applicant was

served ",ithany die-agree_nt note. The iscipllnary

agl'e.mant in the i.pugA8d order but that,in Qur opinion.
~ "L..---

~iI not cure the defect. The ~_ose of furnishing the
tiis-agrae_ nt note to the .al quant is to enable hillto

submit his explanation and maet the reasoos given by the'C--r~~~,
••1 iplinary authoritYLnat to dis-8gr e w~ the findings

racorded by the enQwiry officer. .Evan the disci,linery
V-

authority ~~. • has not recorded any categorical
tinding holding the sP,lie nt 9Uilty 'orthe charges. The

~-Ui--~
appellate authority has also naticaJtha~~"l.yee was

~ ~ ~ ~A.k-<5' wi1/:' ~
not held reepGnsibla 8"en thenL__ out,eo.nailleringthe

,.ints raised by the a pllcant in his mama Df appeal
Otrb·~'

~j~diSP08ed af the ap~e8l .Y o~.er dateq 16.09.1998

with jifi .tian of punishment as indicated abe"e.

-3. In O~r .,1nion. neither the order ,assed by thl
disol,lJ.naryauthority nor the onB passed by the appellate

. I ~

authority is a valid o.r-dar.Both the a r 1'8 are t.:Jk.~

~
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k..\:qu •• Md. The O.A. I.uccaed:t and is all.ew8d. T~
• !.

applicant shall be antitlad to the consequential
benefits. The parties are c&iractad to bear their

INaelaral


