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CENTRAL A.U\111\fIS'T'RA.TIVE 'T'RIBTJNAL, ALI,AHABA.D BF:NCH 

AJ,I,ABABAD . 

DATE2_: THIS 'T'!fE Jo DAY OF /{~w4.,,1998 

Hon'ble Mr. s. Dayal AM 
Coram : 

I Hon' bJe Hr. s.K.Agrawal JM 
-.-.-.-·-· 

~inal AP.12lli.aU7°YJ.f J.09/fil, J.52/9'7, JS4/97, .16::?/97, 
167 9 · 

_l6!S/97, j66/9.7, b.§8/97_,, J 69/9.7..J. _l '78/97,, 2 ?:§L97 ,~?.l/~.'.?, 
96.5/9'7, ~~8. a.nn .J.22.Lfil3. 

ORDEB_ 

].I Hon• blP 11..w s. Dayal A.V. 

These ne a pc'l t c at.t ons made un,1er sect1on 19 

of the Administrative Tri bun al s Act 1985 and a common 

juc!gment is being given because the applicants have based 

thPi r relief on th(> ratio of the landmark judgment of 

the Apex court 1 n U.P. s.n, 'T'. c. and another V (s u. F. 
Parivahan Nigam Shishukhs Berozgar Sangh and others, 

A.1.R. 1995 SC i t rs , T~e reliefs c'l al m= d in these apDli­ 

cations would be ar'imissible, if it is sought according 

to the. criteria laia down in the .ju11grnent. It 1s,therefore, 

necessary to understand the criteria lain aown in th~ 

jungnipnt. 

'j 
2. Par-a 12 of the judgment r'e qu t re s thP roJJo,,ring 

to be kept in minr'i while de aLt nr- with thl" claim of the 

trainees to get employment after successful completion of 

thP.1 r training. 

11 (1) Other thin~s being equal, a tr8inPd 
apprentice should be E;i ven preference 
over a1~ect recruits. 

(2) For this, e trai nPe would not be rpquirPd 
to get ~is name sponsored by any employment 
exchange • The dec1 st on of this court in 
Union of India V/s V.GO'Qal, AIR 1987 SC 
1~~7, would permit thi~. 
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( 3) If a~e bar would come in thp way of the 
traninPe, the same would be relaxed in 
acccrdance with what is stated in this 
rPgard, if any, in the cnncerned service 
rule. If the service ru l e bP. s:11 ent on 
this aspect, relaxation to the extent of 
the pPrtod for which the app r-e nt t o e had 
undergone. training, wculd be ~iven. 

The concerned training institute would 
maintP1n a list of persons trained year­ 
w1se. The DPrsons trained eRrlier would bP 
treated as senior to the pe~sons trained 
later.In between the trained anprentices, 
pre fE·rence sha'I L be given to those who 
are senior. " ' 

,\ 

( 4) 

~. The first criterion laid ~onw 1n the ju~gment I 
is that t~it the entitled category to the benefits of I 
the ju,lgment are the a p pr-e rrtf.ce s who have s11cces~ful ly j 

{ 
completed their training un~er the Apptent1ces Act 19. ~ 

There are certain government dep2rtments like the Railways 

who induct c an dl da to s against r e gular vacancies in their 

department, cal 1 thPm apprentices, grant them stipend 

during their training and then post them after successful 

c omnls t l o n of the 1. r training on r e gul ar PEiY sc ale s , Thi=i 
I jurlgroont is not applicable to tht s category of apprenticP.s. 

as they Are ou t s f+e t he purview of trie apprenticesh1 p Act. 

ThPse app r-errt Lce s are recruited with pr omt se to absorb. 

them against regular posts in the organisation on success­ 

ful completion of the 1. r training. The apprentices under. 

t~e Apprenticei Act are placed a~ainst trainin~ slot! 

and are not recruited bRsed on number of vacanciPs ava1.l­ 

able !n the department. The objective of trainfno them 

is to suno'l.y voe ati onal ly trained manpower for empJ oyment 

in the or asnt sa tt o ns needing similar skills ~s also for 

self e mp'l ovmsnt , It is in this context that the judgmPnt 

ref~rs to sec+t on ??. of the ApprenticPs Act. which doPs 

not make ft obligatory for the Employer to offer erm:,loy­ 

rnemt to apprentice who ha~ c0mpleted his period of t~ain- 

n ~~g. 

«>: 
The second cri terin is that that aJ l apprentices 

under the Act do not qual 1 fy for emp1.oyment as 
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artisan in the trar1es in which they have r!"'ce1ved 

training. Only those vro hava successfully complteted 
so 

training would beLenti tled. successful completion of 

t'!'ai nt nz entails pas sine- of exa1111 nation which may bf' 
\ 

prefcribed and obtaining a certificate from the Certify- 

.in~ authority. A candidate who may have comnlt=>ted the 

period of training but has not appeared at or passed 

the examination prescribed,would not bP. entitled to 

relif'f under the judgment. 

5. The third cf'itePia;-1is that an anprentice wou~a 

only be entitled to preference over a dirt=>ct recruit if 

other t htngs are equal. This means that an apnr-e nt Lee 

would have to compete with a direct recruit in the 

selectinn process and if both of these ar e found to be 

equal or obtain equal marks, the a.pprentice would be 

given the ap pof ntment. The apprentice shall have to 

participate in the selection process for this purpose 

which would r e qu Lr e on the par t of the apprentice to 

make an aPnlicatton as and when the oost is advertised. 

This is nPces~ary because candidature is vo Iunt ar y , Since 

thP. r@cruitment process is timP bound as f1JJ1ng up of 

vaoanct e s is of utmost importance to any or gsnt s at i on 

for proper runction:lng of that organisation, the ap pr-an., 

tic@s would have to adhere to the tirn,:, schedule pres­ 

cribed for the pr oces s ; This woul<1 1 nvo'lve making anp H-, 
last 

cation on orcefore the/date and participating in written 

practical and interviewe as schedu]ed hy the recruiting 

agency. 

6. The ~:Ur.:th 0c.ri1Jt-.e..ir1;'on i s t ha t i f t ht=> ~ mo lo yer s 

have to fill up the po s t by notifying it to emp]oymf'nt 

exchange, they shal.1 also have to advert! se t~. post for 

thp, benfit of apprentices V others who may not be 

·n _ ~,:,gistered with the empJoyment exchange. This is of 

~tn~st importPnce es otherwise thP apprentices would be 

! 
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... 
deprived of their opportunity to participate in the • 

,e 

selection for want of information. It is for this reason 

that the judgment lays down that an apprentice would 

not be re_quired to get his name sponsored by any employ­ 

ment exchange. In laying this principle, the apex court 

has followed the ratio of Union or India and others V/s 

N.Hargopal· and others AIR 198? SC 1221. The apex court 

has made further concessions in favour of those not 

registerPd with the Employ~nt Exchan~e in Excise supdt. 

Malkapatnam V/s K.B.N.Visheshwar Rao an~ others (1996) 

6 sec 216 and has lai a down· that wide publicity shoul d 

be made of vacancies available. such a stipulation was 
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necessary to give opportunity to. the bPst person availabl~ r¥ 
for the post sought to be filled. 

?. The fifth cl'iterion 18 that .the apprentice 

would he entitled to :relaxation of maxi mum age bar in 

accoroance with provision of recruit~~nt or service rules 

and- if no provision for giving age relaxation to 

apprentice exists, an apprentic.e would be entitled to 

age relaxation to the extent of the period for which the 

apprentice had undergone training. An ambiguity can 

arise here that thatapprentices with prior successrul 

completion of I .T.I. certificate course in the trade 

CD 

.r 
f . 
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! 
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1 r . 
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are given reduction in the period of training. It would 

be unreasonable to give ·the benefit of longer dUration 

for age relaxation to those who have joined apprentice­ 

ship training directly and tc give shorter span for 

age relaxation to those who had completed their I.T.I. 

certi fie at~ 'course Prior to joining the apprentice-ship 

.training.It is, therefore, necessary to clarify that 

ager elaxation would be to the extent of apprenticeship 

training prescribed for non I.T.I.candidates to all 

~prent1ceS. 

,- 
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8. The sixth criterion is that Training Institute 

would maintain a list of persons trained year-,Nise and 
l 

those trained earlier would be senior to those tra-ined 

late and preference would be given to those who are senior. 

The list would be 11e useful, if preference is to be given 

to one of the t pprentices who have been rated as 

equals for a jo o where the organisation has provided 

slots fo~ apprentices und_er its direct recruitment quota j 
in order to ascertain seniority or otherwise of candidates., 

i 
' 

9. The last criterion is that since the ap rent ice-. 

ship training has the broader objective of oroviding ; 

vocatioha 1ly trained manpower and the process of selection ( 

should not restrict but enlarge the field of choice, the 

benefits to a-ppr-errt ices trained in government or Public 
. I 

Sector would be entitled to apply for the category o~ posts 

for which they have their apprenticeship training in those 

organisationsand for.consi eration for selection to such 

po s ts , A Fitter trained in Railways would .be entitled to 

apply for the job as Fitter in Ordnance Factories and 

would be entitled for the benefit of ti· a ~~O of UPSHI' C. 

and another V /s U.P .Parivahan NigamShish kh s Berozgar Sangh 

and others (Supra) This has been clairified in Ministry 

of. Labour , Diret1torate Generai of E 8. T letter No~DGEr 50/ 

/2/95 dated 26.2.1996 (annexure in OA 109 of 1997). 

As far as the ·present lot of cases is concerned, 

they are for empd.0-yment on the posts of tradesman. It . 
. . 

would be necessary to mention in connection with the· batch 

of cases before. us that although the essential qualifica­ 

tion mentioned is a certificate from recognised I.T .I. 

or.equivalent in the appropriate field or trade, a trades~r.:-; 

man, who has obtained certificate from~recognised I.T .I. 

and followed it up by successful completion of apprentice­ 
ship training in the appropriate.trade or a tradesman 

O. :~o has successfully completed apprenticeship training _ o/ recognised trade without going through I.T _.I.training 
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has to be considered e cudva lent to c ertif iciate holder in 

appropriate field or trade from recognised I .T .I. Hence 

those who have successfully completed their apprenticeship 

tra inir:,g iin appropriate field or trade cannot be denied 
.. consideration and have to be given preference if they are 

V. rated as equal to an open market c and dd at.a , w..,,~~n I 

.~~~~~)Gy~µy#~Y,_)~ 
ea.~___.61)/~~~ . ~ ~~~. 
ORlGINAL A?i;£'ICATI0N ~~q OF 1997' 

~ t· 

I! 
fi 
f 11 
1: 
'i1 /, Hemant Kumar Gupta son of R.F.Gupta, 

resident of 8/5 Shakti Nagar, Gwalior Road, 1: 
I '.·, 
i't 
I 

Agra~ 

C/A Sri K.Kumar 

- - - )_ - Applicant 

.,. 
1 

J 
Versus 

.) 

1. Union of India, Ministry of Defence, 

Raksha Ehawan, New Delhi through its 

Secretary. 

2. Commandant, 509 Army Base Workshop· 

Agra. 
3. Regional Employment Officer, 

Employment Exchange, Agra.- - - - - - - - -Respondents 

C/R. KRI.Km.Sadhna Srivastava 
Shri Amit Sthalekar 
Shri A .K .Gaur 
Shri K.P. Singh - -.-.-.-.- 

() 
I.. 
/; 

I! 
! 
l 

!, 

The applicant .nas claimed the relief of directiot} 

to the respondents to appo drrt the ar p Hc arrt on the post of 

T .c .M. and to accept the form of the applicant :for the. post 

of T .c .M. The applicant has mentioned that his trade in 
I.T .I. examination and as apprentice was Electronics. The 

so le reason for rejection of the. candidature of the 

applicant vide respondent's letter dated 26.2.1997 was 

that he was overage. We have heard Shri K.Kumar for the 

applicant and Shri Amit Sthalekar for the respondents. 

~irect · the re.spondent s to examine with in 3 months from 

i!. 

r 
1: 

I . 
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. from thfi ~ate of a copy of th1 s order as to whether 

Electronics is the appropriate- field or· trade, for the 

· post of T.C.M. and whether the applicant had appeared t .. , \Tl.~ . """'-'l !f<>~"'-~~C. \IT Cu<\-:!·~ 1 W and passed his ~apprenticeship exami nati ons~and if so, the 
applicant shall be granted age relaxation to the extent 

of period prescribed for apprenticeship trainirng for the 

trade of Electronics and considered for the post .o r T.c.M • 

. ~. in the light of this ·order, _if he comes within the age 

&11m1t after such relaxation~~-~ ~,~.,,J,.-- 
o~Jv,.,,.~~ .\\..,, ~-h2.gyW~ ~~ kcz..,..,,.. ........,:. '\\,..\,~y_.\\ ~ .t:><. ..\._.,c.4..,...o .,___g_ 0 

;\~ ~~ ~~.... No order as to costs ... 

. ~"'<v--~-~n.... ~ 
~ ~u..;·~~ 1 a.~"'< Original Application No .153 OF .JJillZ 

~ ·~s C,..,0,.Q.,..,. . . v· 
r-.r J · · 1. Amit Sharma s/o B.B.L.Sharma, 

I 

R/0 22/30, Shashtr i Nagar, Langre Ki Chauki, 

Agra. 

2. Tarun Kumar Sharma S/0 Lal Bahadur Sharma, 

R/0 House No.25, Chandan Nagar, Shahgunj, 

Agra. 

3·~ T arun Kumar Singha 1 son of R. K. Singha 1, 

resident of 72, Defence Estate, 

8indu Katara, Agra. 

I' ',. 

·4. Deoraj Sigh son of Ram Dayal, 

resident of Village Ma likpur, 

Post Fa ithpur seeker i, Agra. 

5. Tarkeshwar Singh Rattio.re son of Late S .P .Singh 

·Rathore, resident of· 16-Defence Estate, . 

Bindu Katara, Agra. 

6. Kailash Chandra son of Manohar Lal, 

resident of 35/131 F Nag la· Ehawani Singh, 

Na i Ba st i, Bind u Kata ra, Aara. 

7~ Km.Shakuntala D/0 Sultan Singh, 

· R/0 64/40 A, Firaj' Khan, MadhuaNagar, i;gra • - - - _ _ _ _ _ ------'~--- - APPLICANf S 
r-i 
(, 

' . 
.. jl 
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Versus·- 

· l ~ Union of India,Ministry of Defence, 
Raksha Ellawan,New Delhi through its Secretary. 

~.: 
• 

. !f 
'/ 
~i 

Ir 

f ·I.· 
!I' 

2. Commandant, 509 Army Base Workshop, 
Agra '~ · 

3. Regional Employment Exchange Officer 
Agra·~- 

4. Director, Training 8. Employment, 
U.P. Luckbow - - - - - - - - - - - - -Respondents 

1:1 
:1 

/,, 
1! •,I 
./; 
jl:1 
l'' i:, 
•,11 

i11· 

These are seven applicants who have claimed to 

have passed their I.T.I. certificate course in Instrument 

Mechanic and Electronics trades respecthely and,thereafter, 
. . ~ 

done their apprenticeship.training. The copies of certi- 

ficates show that a,·1 of them are within age limit barring 

Shri Kailash Chandra, applicant no.6, who will be entitled 

to e.ge relaxation in terms of the apex court j~ogment. 

The reliefs claimed are di rec ti ons to the r~spondents to. 

call/absorb and aopoint the applic,:1nts against vacancies 

,1 ,I 
lj• I . 
I 
111 
I • 

n ,,I 
ji! 
~!' 

//: /,. 

1: :1, 
II I . . 

I 

notified in n,o , dated 22.1.1997. The _argumenis of Shri 

R.S.Gupta for the appJ.1.ccmt and Shri Amit Sthalekar/aDd 

Shri ,...~ .. ~~;,·'S:tngh for the respondents have been heard. An 

interim order was passed ~o permit the ~oplic~rits provi­ 

sionally to anpea.r in the examinations scheduled to be 

held en 25.2.1997 1 f they ·were otherwise qualified for 

the post for which selection was going to be held but 

their resUlts were not to be declared until fUrther 

orders. The respondents in paragraph 5(j) of their 

counter renly have mentioned that the applicants have been 

~ Iv 

i:' 
I 

L 

I 
1. 
I 

permitted to ElPPear at the trade tests for trades for 

,, 

• 
which they had app]_ied and their. Y'E>SUl ts are withheld • 

The re sponaents are now directed to declare the r Psul ts 
within three months from the date of receint or a copy\t 

·. it~~ ~l~v or this order a~d appoint the candi<'lati:>s )/oundA~ · 

~r anpointment in 'the traoo tests ~nd selection held 

I 
J 

_f 
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ORIGINAL APPI.I GATTON NO .154 OF 1997 

rJ 

1. Manoj Singh son of Ratan Singh Verma, 

res.ident of 36/116 Gurrmat_ Takht, 

Agra . 

2. Rajeev Sharma son of Prem Nath Sharma, 

r/o 18/2 Shakti Nagar, GNalior Road, 

Agra. 
3. Sanjay Kumar Mishra son of K.D.Mishra, 

resident of 39/698/34 A, Govind Bihar, 

Devari Road, Agra. 
4. Manoj Upadhya son of R.D.Sharma, 255 Defence Estate, 

Phase II, Davari Road, 

Agra • 

5. Deepak lharma son of Surash Prasad Sharma, 

r/o 29 ]ndra Colony, Shahgunj, 
I 

A<Jra. 1 · 

6. Prem Char.dra son of Sita ram 

r/o 37/6B, Bundu Katra,GNalior Road, 

. Agra. 
7. Sha ilendra Rawat son of Kishan Babu Rawat 

r /o 23/ 4 Rana Prata p Colony, 
Sadar Bazar, Agra - - - - - - - - - - - -Applicants 

C/A Sri R.S.Gupta 

a 

Versus 

. 1. Union of India Ministry of Defence,Raksha Ehawan 
New Delhi through its Secretary. 

II . 
2. Commanda1t,509 Army Base Workshop, Agra 
3. Regiona1\I Employment Exchange 0ff icer,Agrai. 

4. Director\. Traini~g s Employment,U-.P.lucknow 
\\ -· - - - - - - - - -Respondents, 

~/R Sri A. r• le~ar 
l 
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These seven applicants who have claimPd to 

I 
I . I of thP.se namely S/Shri Ra.Uv Sharma, Sanjai Ku.mar Misra, .

1 M anoj U'p adhya , Prem Chandra and Shallenara Rawiat have 1 
1 

, denied to have completPd their apprenticeship in releva~t/ 

trades on 10.~.1997, have southt direction to respondents 

have completed their I.'t'.I.Certificate course and five 

no .2 and 3 to sponsor the name ~f the appMcant:s and to 

call them to the test to abso rb in service _ei ving pre­ 

ference over general candidates. Interim directions WP~e 

issued to the respondents to allow the aPPlicants to 

appear in the selection on a provisional bast s in the 

11 ght or Excise supdt. v / s K.B.N. Vif sheshwar Rao an a 
others decided by the apex court but not to declare 

results till further orders. The msponaents have confirmec 

I 

/! 

I: 
/;, 
lj· 
l/; 

I 

Ii 
"I! in para ( j). of their counter reply that the candi ('!ates 

have been permitted to appear at the trade tests fo-r 

which they had applied and that their r e<=Ul ts have bee . . . 

wi thheJ d .The arguments of· Shri R. s, Gupta for tt)e apnl1pan1 

and Shri Amit Sthalekar and Shri K.P. Sin~h for the res. 

pendents have been heard. The applicAnts are e~titled 
. . 

to be considered for selection and for appointment onl 

if they qualify in the selection interms of thi~ judg-, 

.rnent. There fore, the respondents are d1rect,:,d to dee] Are 

the results -or the anpltcants and appoint them if 

selected by P,ranting·applicants Nos.2,~,4,6 and 7 abo~e 

narnP.d preference· and age. relaxat1 on in terms of this 

~ 

Ot'der, if required Within three months Of r~ceipt Of 

a copy of this order. \t ~ ~ ~~~~ ~ ~ ym-Utt1 
rr I a......<l._ °'lf~'-e~-t=,, a..J.; kc.,.~..& >-v-~cl ~ ~le v T. I 

No order as to costs. · · 

0RIGINNAL AvPtICATIOJi N0.!.]62 O! J997 . / 

l ~ Vinay Kumar Sharma S/0 Ishwari Pd. Shanna 
resident of 2/6 Namner 

~gra. . 

'I 
1: 

,: 
/! 

'/! 
I 

I;• 
i 
i 
I 
/. , .. 
i' 

. I 

\) 

0 

\ 



resident of 114 Nagria, Iddha, Jagner Road, 
I • , I 

Agra. I'. .i ,.l 

8. Sandeepl'Kumar son of Ba ldeo Raj, · 1" 
'· I I 

resident of LIG L/1/1, Shahad Nagar, 
~ I ; I 

Agra • \\ I . , j. , 
9. Jaw in er Singh son of Niranjan Singh,· 1 • 

residJntl
1 

·of of 3-Defence E
1

state,GJa1io~
1 

Ro~d, 
1 · ' 
j 
I 

j 
10. Sanj w Kumar son of &amuna Pra sad, 

resi~r of Jf;/40/13-A' Nai Abadi; 

Gopa 11 Pur a , Agra • · \ 
11. Ehar[f Ehooshan Jain S/0 Rajend,a .Kumar 

res' ent of s7Def en,ce "state, fa se Il 

l · Bundi .· Katra, Agra . I 
l 12' Taje~dra Pal Singh s/oParamjit ,Singh, . . • II' ' I 

r/o ~2-Defe~ce .Estate Colony,Gw~lior Road, 
I I ' ' ' 

. Agra \Gantt. i 
1 

.\ 

Hous No.37/46,-E Bundu Katra,Agta 
· 1! I j .v··'. \'. I 

I' 
I 

l 

J 

I: 
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I 
'• 

2. Sanjeev·,Gurta son of Giri f,d. Gupta, 
j! I 

resident of 29-B Alok Nagar, 
I, I! :. 

Jaipur House , Agra. 
I !1 • 

3. Km. 'Jsh,, Rawat D/0 Prem S i~gh, 
I I I • l resident of2o-AAyodhya Kunj, . !, : I 

I Aqra ;. . 1' · 
4. Km.Smita1 .Ja in D/0 Satish Chandra 

·., 1 

l. 

reside, o
11
f 30/46 Chhipatola, 

Agra. 
1 

: ij· 
j 1' 

5. Vinish Kumar Agrawal S/0 M.C.Agraw~l, 
I I . 

· R/0 194J Defence Estate, Gwalior Road,· 

ll 
I 

. ' 

i 
J~.in, 

. ·h 
' :. 

Sund u Katra, Agra. 

6. Km. Renu Gupta D/0 Kailash Chand G~pta, 

residen} of F-147 Kamta Nagar, Agra. 

j 7. Km. Ge~rta Sharma D/0 R.P.Sharma 

I 
I 

l 
I 
l 

Agra. I ,. 

l 
' . 
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,, 14. Sunil Kumar S/0 Om Prakash, r/o 37A/ 

lllA/9 ~A€1.y Madhu Nagar, Agra Cantt. 

15. Devendra Singh S/0 Sher Singh, 

r/o Defence Colony, Agra Cantt. 

16#. Sajith KtJT1ar C.K. S/0 Unni madhvan Nair, 

,r/o N.Soman resident of 3-Defence Estate, 
' 

Agra Cantt. 
' 170 Keshav Deo S/0 Purushottam Singh 

. r /o 11 7,Manas Nagar, Shahgunj, ·Agra. 

180 Km.Seema Gupta D/0 L.C.Gupta, 

r/o 184 Defence ~state,Phase I 
Bundu Katra, Agra • 

19. Manoj Kumar Gupta S/0 Kali Charan Gupta, 

r /o 37-A/69B/l, Madhu Nagar, Agra. 

20·. Ja sh ir Singh Mako 1 S/0 Kuld4:ep Singh,Mako 1 

r /o 7/131, Purani Sabzimand i, 
CEh ipito la, Agra. 

21. 16n ·.Nividita Das D/0 P .x.nes, r /o 36/144, 

Sh ingho. Ka Naq la, Devr 1 Road, Agra. 

22. Atin Agrawal S/0 Hariom Prakash Agrawal, 

r /o 46 Sreetar Colony, Agra. 

23 Navin KtJT1ar Kushwaha S/0 Jai Raj Das, 

C/0 M .s .Rat ho re r /o 128 Defence Estate, · 

-Bundu Katra, Agra. 
24. Navin Kt.mar Khatri S/0 K.C.Khatri, 

r/o 86 Naulakha,Gwa~ior Road, Agra Gantt: 

25·. Vijay Kumar Gupta S/0 Na im Chandra Gupta 
r/o 37-A/69 Madhu Nagar, Agra. 

26. Panka j 8,a lla S/0 M .M .Deo Rta lla 
r /o F-425, Kam la Naga:f!, Agra.:. - - - - - Applicant 

5 C/A Sri U.S.Ehakuni. 
Versus 

1. Union of India through Secretary,Midstry of 
Defence,New Delhi. 

2. Director Genera 1 of Electric a 1 and Mech Engineering 
ArmyHeadquarters,MGO Branch,ll-IQ · • ·' 
P .o. New Delhi. ' 

3. Conmandant and M.D.,509 Army Base Workshop 
Agra - - - - - - - · R fl. C . - - - - - - - - - - - es po dents 

~/R Sri A.sthaleijar 

I i 

- I 

\_. 

0 

l~ 
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\\These are 26 apn l Lc an t s who have ?J aimed to 
have completed thei.r I.T.I. certificate course fo'!lowed 

by apprenticeship in :Electronics or Radio and T. v. Mechanic 

and Instrument Mechanics trades. They have sought a 

di rec ti on to the responde tits to c ons1der the1 r cases for 

absorption/empJoyment by giving them preference over 

direct recruits. The respondents have statPd in para 5(1) 

of their counter reply that interim orner of the Tribunal 

has been complitd with and the petitioners ha•e been 

PPrmitted for the trade tests for which they have aup11ed 

and that the results have been withheld. The arguments of 

Shri TJ. s.Bhakuni for thP applicant and S/Shri A. Sthalekar 

and K.P.Singh for the responoents have been heard. The 

applicr.nts are only enti t1ed to be c o nst 11erPd in t~rms 

of the criterion m0ntioned in this order following judgment 

of the Apex court. Tl-ie respondents are, therefore, directed 

to declare the r esu lt s of the candt ds t e s ann to gra~t them 

pref~rence and age relaxation, if necessary in terms of 
. ' 

t'11s order for appointment, if they are succ s ss f'u'l in the 

select! on test held by thP respondents. R"" spondarrt s have 
i 

· to comply with this order within 3 months of receipt of . I . ~ 
a copy of this order from any of the apnlicants. \t 4 

· ~~a...At.<A-.! P ~ ~ \~. \. ~ ~~ce...,.,\_,_;~c.o-kbc.J.e., 
'\-<~~ L. ~·t-'v, . 

. o · ·aNoorderastocosts. 

0 

.1 
ti 
. I 

i 
11' J 
·i 

ORI GPTAL APPLICATION :r,.ro. -165 OF 1997 

Km. Meenakshi Shukla D/0 Honarary Liet inent R.N .Shukla, 

r/o 63 A/41 B Kirti Nagar, New Defe~c~ Colony, 
Agra Cant~. 
C /A Sri R .S .Gupta - - - - - ~ - -·- - -Applicant 

V/s 

1. Union of India, Ministry of Defence,Raksha Ehawan 

New Delhi through its Secretary. 
I 

809 Army Base Workshop; ·O _ 2. Comnandant, 
~gra. · 

! 
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3. Regiona 1 Employment Exchange Off iceo, 

Agra. 

4. Director, Tri:!ining and Employment,. 

U.P., Lucknow.- - - - -·- - - Respondents 
: 
I ' I , 
I 
I 

C/R Sri K .P .Singh s Sri Amit stha Lska r 
a A.K.Gaur. 

The applicant in this case has come to the 

Tribunalfor a direction to the respondents to call/ 

invite/absorb the applicant or absorb the applicant in 

any other base workshop. The appl! cant has clai }npn to 
rr.i . v- obtained certificate from the National counsel of 

. ,\ ~J. 
vocational training in Electronics anaAapprenticeship 

in the same trade. The applicant had been allowed the 

interim relief of be Lng allowed to appear in thp exam­ 

i nat'! on for selection with stipulation that the :r,:,sul t 

w11 l not bp declared till fUrther orders. The respondents 

in their counter reply in paragraph 5 ( J) have mentioned 

· that 'the anplicant has been permitted for the trade test 

for which she had anpt I e d and that her result has been 

w1.thhPld. The arguments of Shri R.s.Gupta for the 

applica_nt and S/Shri A. sthalekar and K.P. Singh ror the 

respon11ents have been heard. The applicant is only 

entitled for consideration of her candidature in terms 

O.f this Order an d , thP!'0fOre, the l'PSPOndents,are 

directed to declBre the.result and grant her preference/ 

a2e relaxation, if required imd_appoint her, if seJected 

in the selection held on 25th/26th/27th February, 1997. 

The order sha11 be complied within~ months of ·the 
~ \ / receipt of. its copy.\\-~ la. ev.:,~~ -~ ~~L~ 
~ -~~ '>·'. t a.~...,~u•.sLl~L~~-~~ i~ ~ ~t.r:._,v:\. 

No order as to costs. · 

! 

I 
I 
I ~ 
1 
l 
f 
i 
~ 
ti 6 .. 

ij I 
I 

11 I I l 
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i 

J . 

~ I 
' 
J 

~: ,. 

I ., 
i 

I 
i 
l:1 ,, 

Q.EI.QINAL APPLIGATION lfO ,166 OF 1992 

1. ·Aninda Blattacharya S/0 c.R.Blat~charya, 
. r /o i96, Defence Estate, Agra. 

Km .Gunjan o/0 Ranv ir Singh Chande 1, 
r /o 23 Pa jrang NagarTTMathura Road,'. 
Sikandara, AGRA. 

I 
i 

h-2, 

' .. 

., 

C 

a 

f 

! -~ 

' 
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I ,, 3:. Hari Om Sharma Pancholi S/0 Daulat Ram, 

r/o Vill 8. P.O.Pichuna, Tahsil Rupwas, 

Distt:Iharatpur(Rajasthan)now, residing at 
16/135 Sheetla Gali, Agra. 

4. Rajesh Kumar son of Rikhi Ram, 

r/o· 38/46D Gopa 1 Pura, Gwalior Road,Agra. 

5. Jai Ram Gupta s/O Lalta Prasad Gurta, 

r/o 37/A/21/5A, New Madhu Nagar, Agra. 

6. Dilip Kumar S/0 Om Fra ka sh , r /o 37A/111A/9 

Madhu N,agar, Agra- - - - - - - - - - - Applicants 

J 

C/A Sri u.s.Ihakuni 8. Sri A';K.Dave 

v/s 
1. Union of India through Secretary,Ministry of Defence, 

New Delhi. ~· Dir?ctor General of Electrical and Mech.Engineering 
Army HQs, [HQ P .o , New Delhi • 

3. Commandant and M.D.,509 Army Base Workshop 

Agra. 

C /R 5hr i A. Stha lekar. 

- - - - - - - - - - -Respondents 

rr,.· 1s··0 application, filed by six anp'l Lc arrt s 

seek relief of directton to thp resnonc'l,,nts to consider 

the case of the petitioners for a~pointment/apnointment 

over direct recruits. The applic~nts have c]Aimea to have 
. I . . 

acne their certificate course from I.T.I. in F.:Jectronics/ 

Radio and T\·v. Mechantc course and annrenticeship as 

Mechanic Ra\iio an d Ran~r · A,v,·" :uj-1 • They had been 
\) 

u 

allowed int rim relief to ap ne ar at the selection on 

provisicn8l basis with the stipulation that the results 

would not be declared ti 11 further orders. The -re sponaP.nts 

have confir~\\ed in para ~(j) of their counter reply that 

. I the annlic8nts have been permitted to appear at the tra<'le 

t~st t~ whijh they have anp'l t e d and that the !'PS111t!:' have 

br-i ~n withheld. The a-guments of Snri U. S.Bhakuni for the 
applicant and S/Shri A. sthalekar ano K.P.Singh for the 

have been heard. We aLrect that the rF>sul ts l respo~oents 
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be de c Lar o d and the apn]icants be a]lowed PrefPrence/ 

age relaxation in terms of this order and if they 
.) ,) 

qua1ify for appointment, be offered the~same. The 

respondents shall comply with the· dir~ction within 

~ months of rPcei pt of copy of this order from any of 

tV<the anplicants. Ir~ L a.-:,~\--a_,,.~...d' h....,.,~ ·il,..,-~·~ 
11'~ \"T_\.~<>-\'£·~u~LpC .. Q.,- ... l,;t·~s ''l -r: ~"' ~ t--\CVT. 

. No order as to· costs. 

ORIGHTAL AI2,EI,ICA'T'ION l\T0.167/9? 

1. Kuldeep Shekhari S/0 K.K.Shekh~ri, 
r /o Na i Awad 1 ( Laturpura) Devr i Road, 
Agra. 

2. Nemant Ka le S/0 Vi jay Ka le, r /o 32 Ka stur i 

Vihar, Devr i Road, Agra. 

3. Promod Kumar son of Surendra Singh Rathore, 

r/o Q2/2 Pratap Pura, Agra. 

4. Hemant Rakhal son of S.K.Bahal, 

r/o 9/180, Bagh Muzafarkhana, Agra. 

· 5. Mahesh Chand Sharma S/0 Kai-lash Chand Sharma, 

r/o Akhand Nagar, Naripura,Tantpur,Road, 

\. 

'1· 

·Agra. 

C/A Sri U.S.Ehakuni 
- - - - - - - - - Applicants 
V/s 

l. Union of India throu~g Secretry, Ministry of 

Defence,' New Delhi. 

2. Director General of Electrical and Mechanical 

Engineering, Army Headquarters 
DHQ P.O. New Delhi. 

3. Commandant and M.o., 509 Army Base Workshop, 
EME, Agra. 

\..' 

A-- 
4 •. Regional Employment 0fficer,Emplyment Exchange 

Agra. 

C/R Sri i\¥'-i·.J· •• 5:°.h..oO~t~ 
- - - - - - - - - ----Respon~etf 
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This is an apnlicati~n maae by five applicants 

who claim to have completed their I.T.I. certificate 

course in Radio and T. v. Mechi ncs or Electronics and 

hAve completed apprenticeship as Electronic Mechanic 

in 509 Army Base Workshop, mrn, Agra Cantt. They have 

sought relief of direction to the responaents for con­ 

sidering their cases for appointment/absorpticn by 

giving pre fere nee/age relaxation over the direct rec­ 

ruits. The applicants were allowed the inti:>rim relief 

with a direction to the respondents t.o consider the 

cases of the aoplicants for anpointment/absorpt:!on 

giving them preference/age relaxation over direct rec­ 

ruits .The respcn1ents·have confirmed in para 5 (.j) of 

their counter reply that the respona,rnts have pPrmi tted 

the anp Lf c an t s to appe ar in the.trade tests for which 

r 
r' 

they had anplied and have withheld the r"'sults of the 

applicants incompliance with the order cf the T:ribunaJ. 

Arguments of Shri u. s.Bhakuni for the aunlicant and 

S/Shri A.\ sthalekar and K.P.S1ngh for the rospondents 

have been heard. The applicants are entitled to be 

considered fer selection in terms of the criterion laid 
~ ' 

down in t~is order. Therefore, the respondents, are 

directed to declare their results by granting them 

preference/age relaxation in terms of this or·-ler and 

offer them appointment, if selected. Oraer sha'l I be 

comJ)liPd with within ~ pP.ir.ibd o.fr:?clmonths of the receipt 

· \ \ .o r its copy rr om any of the aPPlicants .l·f- ~ ': CvJ(.(WhG~~ y ~ ~ ~~,;; ~1.,~ \ T.l. t ~~~~~~l.:i f (•.1-N{,; ~·c.cJf£. 

'°l"'~d b, "'' io· ~-r~er as to costs. · 

ORIGINAL APPLir.A'l'I0N N0 .168/al_ 

l Rohitash son of Mohan Singh resident of 
• 37 A/631Madhu Nagar, Bundu Katra,Agra. 

2. Chander Vir Singh s/o Chh itar Singh 
r/o 37A 63 Madhu N,:igar, Bunda Katra,Agra. 

I C/A Sri R •.• GUPI' A. 
I 

t 

{ ' 

~) 

Applicant 5 



,. 
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'l ,,,, 
, 

1. Union of India, Mi'listry of Defence, 

Raksha Ehawan, New Delhi.through its Secretary. 

2. Commandant, 

509 Army Base Worksho p , Agra. 

3. Regional Employment Exchange Officer 

Agra. - - - - - - - - - Respondents 
C/R Sri Amit Sthalekar 

Two app Ltc an t s in this app Ll c at fon have ccmp Ie t 

Pd Radio and T.V. Mechanic course. They unlike othprs 

in this order have not undergone any app~enticeship 

training. They hc>ve c'l a I me d for the same benefits as 

aoprentices as also the benefit of Bxcise suoat.MaJ.ka­ 

pAtnam V/s K.B.N.Visheshwar Rao.and othprs (1996) 6 sec 
216. They are c1ear1y not entitled to prefPrence or 

age reiaxation 1n term~ of the judgment of thP Apex 

court in U.P.S.R.T.G. ana another V/s TJ.P.Pa'!'ivahan 

Ni·,am Shishukhs Bar ozg a r s an ah c1nd o t hs r-s (Supra). The 

ap p I f o ant s w,;,re allowed to appo ar jn the e xamt nat t cn 

to~ selection on nreferential basis w1th thP stipblation 

that their results will not be decJ area t1 :i 1 furt'her 

o-raers. The responaents. have mentioned in par a !i(j) of 

their counter renly ~hat the applicants have been 

a1Jowi>d to anpe ar at thP trade test for which they had 

apnlied And the results have been withheld. ArgumAnts 

of Shri R. S.Gupta for the applicant ana S/Shri Amit 

Sthalekar end K.P.Singh for thP rcc-nonts havP hPen 

heard. Apnlicants c1re only entitled to bP considered 

for selection in terms of the jungment in Excise SUnflt. 

Malkapatnam case (Supra) RespondE>nts are, thPrefore, 

h 0i rected to ceclare their results _and if the annlicP.nts 
v,,;_~ \.,,__; ..,.~ ~i""'--~<-< J 

na_ve been placed in the satal!stA offer them aoooint- 0 on the basis of their rank in the Select list 

.. 
• 

-, 

(J .. -' 

\: 
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II 
ORi GIN AL APPLI r:ATION NO .169 OF 1997 

Rajendra Kumar Kataria son of Hans Raj, 

r /o H imancha 1 Colony, Devr i Road, Agra • 

. C/A Sri V .K.Srivastava- - - - - - - - - - - -Applica.nt 

Versus 
1. Union of India Ministry of Defence,Raksha 81awan, 

New Delhi through its Secretary. 
2. Commandant,5(''9 Army Base Workshop 

Agra. 

3. Regional Employment Officer, 
Employment Exchange, Agra- - - - - - -Respond?nts 

c/R Sri K.P.Singh &A.Sthalekar. 

In this application, the aPPl:l.cant seeks 

relief of a directi en to the respondents to consider 

for appointment on the post of T.c.v. in the office of 
responaent no.2. The applicant has done his certtficate 

,· J. ',, 
/ 

course from I.'J.'.I. in R?.dio and T.V.MPchan1c e.nr1 had 

subsequ
0
ntly clone apprenticPsh:tp in Blectronics trade. 

He had been granted interim relief by the Tribunal of 

being allowed to appear provisionally for selection 

hela by the respondents.with stipulation thc1.t his result 

will not be aeclP.rea till rurther or~ers. Respond,,.,nts 

h~ve confirmed in paragraph 5 (j) of their counter reply 

that the applicant was permitted to app ca'r in the trade 

test to which he had aP'Plied and the r esuit has been 

wt thhela. Arguments of S/Shri Amit st nal.etcer and K .. P. 

Singh for the rpsponaents have been hoard. The applicant 

. ~ ge~ right on1 y to be consi<'lered for Sf:'lecti on alongwi th 
~ ev.,J._ o t.h n-....... of preference and ai;e relaxatirn 

,. ers ~·\grant ... . . · ~, 

ru: .· .. 
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"j;/ 

if nece~cary in terr.1s oft.hi~ order. W~, therefore, 

cUrect the r esponaents to declare the ri:>sult of the 

apDlicant and in case the applicant quaJifies for. being 

PlFJced in the Select list, offer him appointment based 

on the position attained in the Select list w1thin 3 

months of thE> rPceipt of a copy of th is order from th"' 

applicant.\.\- ~ t: OJ.)C-Q._,-.,\-e-C.~A -~4 ~ ~~ _ 
~~> \>. \ . ~·"'-\'\>"f""-'.A,.\:_c.o 9\_:.\:> '-<1-"l'~t-"c.o...\-D r r-~ ~ 't--~ "-. \J .\ , 

No order as to costs. 

;)' 

1 
ORIGINAt,, APPLICATION K0,173 OF 1997 

Ashok Kumar s/O Ihudeo Singh r /o 
New Madhu Nagar Colony, Agra.- - - - - - - - Applicant 

C/A Sri Lalji Sinha 
Versus 

1. Union of India,Ministry of Defence,Raksha 81awan, 
New Delhi through its Secretary, 

2. Commandant,509 Army Base Workshop, Agra. 

, I 
J 

3. Regional Employment Officer, 

Employment Exchange, Agra.- - - ·- - Respondents 

C/R Sri A. Sthalekar. 

The applicant claims to hRve none his course 

in I.T.I. ancl,thereafter, done his apprenticeship in 

Electronics and applie0 for the post of T.C.M. to the 

rPspondents against their advertisement. He has filed 

this applicc:itir.n for seeking a nirecti en to the resnon­ 

<'!ents tc consider hi rn for appotntment to the po s t of 

T.c.M. and accept his form for the no s t of 'I'.r..1-~. '['hP. 

responnents havP menHoner'! in par ar+auh 5(j) of thP:l..r 

counter reply that the ano Lt c ant has r:een oermi tted to 

ann=a r in the trade test to which he had an.nli@ld. inc:com- ~. 

Pliance ~to:·the interim order passed by.the Tribunal.The 

ano I t o an t was g r an te d interim relief of betnE; a] lowed 

~o anpear for selection on pr-ov i.s t ona'l basis, if he other- 

, 

• 

'-- 

r- 
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wise qualifies but his result will not be d=c Lar e d u~t11 
~Lc...,-.,J.:~ ~ "-\:+le.~ 1.->Cv? ~-J. -h,, e»; .. \>e,teuy ,,..J- -\i,.., 'i..,.<>-.ol "-.. +os+,s S,e.(s.J:__.,.._ . 
further orders. Arguments of Shri Lal Ji Sinha for thP 

>.. . 

anp Ld c ant and S/Shri A. Sthalekrr and K.P. Singh for the 

rpspondents have been heard. The applicant is onJy 

P. nti tled to be o o nsf de r ed for sP.1 ec ti on alongwi th other 

candidatPs in terms of this or~er.Respondents are,therefor~· 

c:H recte d to <eecl are th"' r 0suJ t of the ar,nlic ant a~er 

~a!lting him prefPrence of age relaxation in terms of 

the criterion mentionod in this or0er and offer him 

anpo:tntmPnt, 1 f he fi n+s place 1 n the SeJ oct 11. st on the 

basis of his rank in the Select list. This shal 1 be done 
-~· 

,/ 
I 

Q.Rl Glf& APPLIGATTC'J\T 1'10 .2?6 OF 1997 

Manoj Kumar Singh S/0 Vijendra Singh 
r/o 16/1, Shakti Nagar, Agra.- - - - - - - -Applicant 

C/A Sri B.K.Nara in & Sri S .K.Gupta 

Versus ... 
1. Union of India through Secretary,~inistry of Defence 

New Delhi. 
2. Director General of Electrical and Mechanical Engineerin~ 

Army Headquart~rs, 11-tQ, P.O. New Delhi. 

3. Commandant and M.D. 
EME, Agra Cantt. 

4. Regional Employment 
Agra. 

C/R Sri 

509 Army Base workshop 

0fficer,Employment Exchange · . 
- - - - - -·- - - -Respdts. 

Amit Stha lekar. & .shri K.P. Singh. 

This is an applic~tion by the appJicant w~o 

held the negree of Bachelor of Science and has been 

registeTrd with the Employment 'F.xchange w.e.f.1.'7.J.~?P. 

The anplicant claims to have sub mi tte a apPlic et1 on dt:1ted 

7.?.1997 to respondent no.~, ~oc~xas Commannant ?.nd 

Managing Di:rector of f509 Army base Workshop, ~~E, Agra 

C antt. for )i;r T.C'M. be i.nc considered for 8Poointrr.ent on the post 

alongwith other candidates. The anPlicent was 
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not granted any interim oroer. We have heard Shri 

P·rasharit Mathur for the respondents. We find that 

annexure no.1 gives the last date for receipt of the 

application for the post ofnT.c.M. as 14.4.1997. The 
i 

applicant claims to have sent application which is 

given as annexure no. 3 to the Or 1gi nal Appl1cat1 on 

on 7.2.1997. Respondents a re, ther~fore, directed to 

consider the applicant at the time of next recruitment 

to the trade.by granting age relaxation, if necessary 

in case his applica:ti on was received before the last 

dat~ and the applicant was within the age limit Pres­ 

cri bed for the post of T. C.M. and was not allowed to 

· appear :at the trade test and selection. I 

•j 

\... 

No order as to costs • 

.QRIGINAt APPLICATION_NO, 421~ 

Dine sh Kumar Gunt a S/0 Gordhan Lal Gupta., 

re s1 dent of :?'7 /A/52-B, M adhu N agar, 
C 

Agra. 
- - - - ~ - ~ ~ Appli~ant 

C/A · Sri v. K. Srivastava. 
r 

Versus 

1. Union of India, Ministry of Defence, 

Raksha Bhawan, New Delhi 

through I t s Secretary. 

2. Commandant, 509 Army Base Workshop, 

A gr a. - - - - - - 

~ shr1 Amit Sthalekar. 

-Respondents 

-IA 
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\1 \ 
Annlicant in thi~ casP h~d obtainPd ~~rtificate J\ 

frcm National counsel of Vocational t:ra:lning 1.n t:;lPctro­ 

nics and, thereaft~r, cone his PDprenticeship in t~e 

same tr<',rl.e rrom the F.stab1ishment of resoondPnt no .2. 

A.nnlicant had appe ar e d in the written test held on ?.5tr, 
was ?6thLthe date of his Practical exami nc,t ion and vi vavoce 

was held on 27.2.1997. The applicrnt has claimPd that 

his result has not been d~clared sofpr ana has also 

claimed tr..~t he should not h8ve been rpqutred to appear 

in thP selAction interms of the ~uogmPnt of th~ ApPX 
. : t., lJ ........ ) ,: \ ~. ~. ·\ .... , ; ~"- 

co u r+ . but ,,sh~<:hi=s' ,consi derP a for aDpc.i n tman t on the ,, 
b as i s of seni ori tv ma:t nt a ine a y~ Rrwi SP. 'T'he anol·ica nt 

has come to this Tri bun al for quashing notific~t1on 

aa~Pd 22.1.199? for ~rawin~ of seniority of trainPe 

apprPnti.cPs yearwise and fix the seniority of th.P 

ann] t c ant and c ons i de r him for a-ppointmPnt on the 

b as t s of ht s spniority. Resno!1nPnts have mpntionPd 

1 n rP-pJ y tna t the annlic ant anp ea-red on bPi nz snonsor e d 1 

by th:i Employrne.nt Bxchange in the trarie t!?.st to wh1.ch 

he hed aoplied but was declered as having fai]ed. 

A-rgumE?nts cf Shri A.Sthalekar for the r0sponnents has 

b~en heP.rr. We fin0 that this O.A. is clP.arly mt s- 

o onc t e v= d as the ri:>1ief claimPd by the apDlicant is 

-~ not warranted hy the j6dgment of thP Anex court .This 

anp]lcc1t1.on is, therPfore, ai.smissP.d. 

No order as to costs. 

Pawan Ehardwaj son of s. c. Biardwaj, 

. resident of House No .37 /16 Prem Ehawan, 

Bundu Katara, Agra. - - - - - - - - - Applicant 

~c/A Sri Lalit Sinha 
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• 
Versus 

1. Union of India, Ministry of Defence, 

Raksha B1awan, New Delhi through 

its Secretary. 

2. Commandant, 509 Army Base Workshop, 

A~ra. - - - - - - - - - - - - - - - -Respondents 
C /R Sri Amit stha leka r , 

This is an application in which thp ap~licant 

hc1s c l af m= d that hp has rlonA· his I.T.I. c our-s» in R@nio 

ann T.v. an0 apprenticeship in ElPctronics in the 

establishment of thP rPspondents. He has etrne to thP 

Tri bun al for thR re11e f of quash in? the. notification 

dRtRd ~2.J.1997 and dirPcting the rPspon~pnt to draw thA 

senior1 ty J.ist of tra1 nee apprentices yParwise and ±'ix 
the seniority nost t i o n of t hs apnlicant an<l,thi:irearter, 

appoint the applicant on the basis of his seniority 

nost t ion. The appJ 1 cant admittedly ha a anpe ar e a in the 
written tPst held on 25th.2.1997, practicAl test on 

I ?6.~. J 99? anii vi va~voce on ?. 7 .?. • 1q97. HP has ct ai mPd 

that his result has nrt heen declared sofar. RPspon~Pnts 

I n t he tr ccunter reply h avn mentioned in para 6(n) thFJ1( 
the annlicant anneared at the trade test for thP po~t 

of rr, ,but was 'leclared failed. Argu11Pnts of Shri I.al.ii 

~

therefo,...e, 

lrcki ng in 
-v· .. 

S1.t"Jha.for the respcna,,,nts was hParn. It is observed 
. . I . 

th.at the annlicant t s not entitled to the relief c1q3.imPd 

in terms of the crite!'ion emerged from thP jurgmentjof 

the ApE>x court in UPSRTC case (Supra). Appli<"'ation 1s, 

cl~r.rly misconcieved and is dlmissed as 

merit. No ~ ,_.,.... OJ) l-o ~t>-t . iV 
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C'RI GINAt _APPLirATION l'lO ._;':8_QF Jj198 

II 
Bhupendra Singh son of Sohan Singh, 

R JO ~7 /2090 N agl a Bhoori Singh, 

,. 

Bundu Katra, Agra·- - - - Applicant 

C/A Shri tr, s, Bhakunt , 

Versus 

/• 
I 
( 

1. Union of Ind,a Ministry of Defence, 

Raksha Bhawan, New Delhi through 

1 ts Secretary. 

2. Director General, Electl'icr-il ,~ Mechanical 

EnginePring, Army Headquarters, D.H.q., 

P.O. New Del hi. 

~. Commandant, 509 Army B ass Workshop 

I 
I ·, 

·Agra. - - - - - - - - - - - - RPsponnents 

C/R • • • 

In this application, the anp'Hc an t has 

sought the relief of setting aside the notification 

d~ted 22.li199?, directing the responaents to draw up 

seniority li~t year-wise Pnd fix the seniority position 

of the app\\icant and affer him appointment on the post 

of TCM to ire anplicant based on his seniority position. 

Applicant J,s mentionea that he .had· appeared at the 

seledion +ld on 25th February, 1997 for written test, 

on 26th Fe1ruary, 1997 for P;actical test and on 27th 

February J.9P7 for Viva.:;.voce. He'has,,cla1med that his 

result has ot be en declared. The r esPondent s have 

mentioned i their counter affidavit that thi~ case may 

be heard alongwith other similar cases. They have not 

mentioned a\ to the outcome of the· candinatUt"t:t of the 

~ t applicants .1The applicant claims. that ho is not reqnil'ed 

~to appear at the selection in terms of the jnOgment of 
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of the apex court in the cass of U.P.S.R.T.~.(Sup,-a). 

Arguments of Sri u. s.Bhakuni for the applicant and 
Shri A. Sthalekar for the rPsponder.ts havp been hp~r~ • 

. The relief as claimed by the applic?.nt 1 s not admf s s l li:Jle 

on the basis of thp judgment of the Apex court as 

analysed in this order. However, the respondents, are 

nirecte.d to deal with the claim of the applic1:1nt in 

t~rms of criterion given 1n this or~er within three 

months from the date of receipt of a copy cf this 

order. 

No order ~s to costs. 
'y 

.Q.RI GIN AL APPLIQ.b1'ION .lfO, 12~/98 

Pravendra Kumar s o n ofLaxman Singh, 

R ;t) 64/24, Tal Fi ro z Khan, 

Agra. -------- - ... - Applicenlt 

C/A Sri U. s. B hakunt • 

Versus 
I' 

1. Un! on of India, Ministry of Defence, 

through it~ Secretary, NPw Delhi. 

2. Dir~ctor General, Electrical~ Mechanfcel 

Engineering, Army Headquarters, 

New Del ht. 

D-, 

~. Gomman,l ant, 509 Army Base Workshop, 
Agra. -------- - - R~snonclpnts 

C/R Sri Amit Sthalekar. 
nt 

This is an aoplication filed by the 

V, .applicant cle1 :,: d to have done anprenticeship in 

~ElectrobicS M, ,-nic in addition to Radio ana r.v, 
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Mechanic and apprenticeship in the same trade from the 

Establishment of the respondents and se.eks a direction 

to the respondents to set aside the notification dated 

22.1.1997 and draw up seniority list year-wise and 

fixing the seniority position of the applicant for the 

. post of T .c .M. and offer him appointment on the basis 

of his seniority position. Applicant has mentioned that 

he has ar-paa r ed at the selection held on 25.2.1997 for 

written test, on 26.2.1997 for Practi~al test and on 

2 7 .? .1997 for Viva-Voce test. He has claimed that his 

result has not been ~c la red so far. The respondents have 

mentioned in their counter affidavit that this case 

may be heard· a Ionqvd'th other similar cases. They have 

not mentioned as to the outcome of the candidature of 

r 

the anp lie ants. The applicant has also mentioned that 

inv iew of the judgment of the Apex court in U .F .s .R .T .c. 
case (Supra), the applicant does not require to appear 

. ( 

in any selection test. Arguments of Sri u. S. Ehakuni 
for the applicant and Sri~ Amit Stha lekar for the res­ 

pondents have been heard. We have already mentioned the 

criterion laid down and,therefore, the relief as e Ia imec 

by the ar-o Lic arrt is not sustainable .The respondents are 

directed to deal with the claim of the arplicant in 

terms of· the criterion tn- th is order within three month: 

from the date of receii:-t of a copy of th is order • 

<J 

n No order as to co s t s. . t\ -· -- 
il] ... 

A .M. 

SOI 


