RESFRVED

CENTRAL ADMINISTRATIVE TRTBUNAL, ALIAHABAD BRNGH
ATLAHABAD

DATED: TIs T JO_pay oF Nevaubhigos
Hon' ble Mr. S, Dayal AM

coram s
Hon'ble Mr. S.K. Agrawal IM

@eriginal Applications 109/97, 152/97, 154/97, 162/97
165/97, 166/97,/168/97, 169/97, 173/97, 236/97,421/97,
965/97, 28/98 and 122/98.

x ORDER__

By Hon'ble Mr, S. Dayal A,VN,

These 2re apvlications made under section 19
of the Administrative Tribunals Act 1985 and a common
Judgment is being given because the applicants have based
their relief on the ratio of the landmark judgment of
the Apex court in U,P.S.R.T.C., and another V/s U, P.
Parivahan Nigam Shishukhs Berozgar Sangh and others
A.I.,R. 1995 8SC 1115. The reliefs clzimed in these apnli-
cations would be admissible, if it is sought according
to the criteria 1aid down in the judgment. It ig,therefore,
necessary to understand the criteria lzid down in the
judgment,
2, Pera 12 of the judgment requirec the following
to be kept in mind while aeélinp Qith the claim of the
traineesto get employment after successful coﬁp]etion of
their training.

" (1) Other thines being equal, a trained
apprentice should be eiven preferpnce
over direct recruits.

(2) For this, 2 trainee would not be required
to get his name sponsored by any employment
exchange. The decision of thie court ir

Unicn of India V/s V.Gopal, AIR 1927 SC
1227, would permit this.
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(2) If ace bar would come in the way of the
traninee, the same would be relsxed 1n
accordance with what is steted in this
regard, 1f any, in the concerned service
rule. If the service rule he silent on
this aspect, relaxation to the extent of
the pericd for which the apprentice had
undergone training, wculd be given.

(4) The concerned trzining institute would
maintrsin a list of percsons trained year-
wicse. The vercsons trained earlier would be
treated as senior to the percong trained
later.In between the trained soprentices,
pre ference shall be given to those who
are senior. "

2 The first criterion 1laid Aonw in the judgment

is that ¥V#A¥ the entitled category to the benefits of

the judgment are the apbPrentices who have successfully l

completed their training under the Apprentices Act 19.
There are certain government depertments like the Railways

who induct candidates against regular vacancies in their

department, call them apprentices, erant them stipend X

during their training and then post them after successful
comnletion of their training on regular pay scales. The
Judgment is not applicable to this category of apprentices.
as“they are outside the purview of the apprenticecship Act,
These apprentices sre recruited with promise to absorb
them against regular posts in the organication on success-
ful completion of their training. The apprentices under

the Apprentices Act are placed against trainine slote

and are not recruited based nn number nf vacancies avail-
able in the department. The objective of trainine them

1s to supvly vocationally trained manvower for employment
in the orranisations needing similar skills a2s also for
self employment. It is in this context that the judgment
refers to secticn 22 of the Apprentices Act which does

not meke it obligatory for the Employer to offer employ-

ment to avprentice who has crmpleted his period of train-

ing. :
45 ¢ The second criterin is that that all apprentices

trained under the Act do not qualify for employment as
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artisan in the tra‘des in which they have received

training. Only those who have successfully compieted
trairing would bqigntitled. Successful completion of
training entails passineg of examination whiech mayv be

preseribed and obteining a certificate from the Certify-

.ing authority. A candidate who may have compvleted the

period of training but has not appeared at or passed
the examinastion prescribed,would not be ehtitled to
relief under the judgment.

5e The third critérisiis that an anprentice wou®d
only be entitled tc preference over a direct reecruit if
other things are equal. This means that an aporentice
would have to ccmpete with a direct recruit in the
selecticn process and if hoth of these are found toc be
equal or cbtain equal marks, the apprentice would be
given the appointment. The 2pprentice shall have to
participate in the selection process for this purpose
which would require on the part of the apprentice to
make an application as and when the post is advertised.
This is necessary btecause candidature is voluntary. Since
the recruitment process is time bound as filling up of
vacancies is of utmost importance to any organicsation
for proper functioning of that organicsation, the appren;
tices would have tc adhere toxthe time schedule pres-
eribed for the procesé.'This would involve making aopli-
cation on ortefore thq}gzﬁe and participating in written
practical and interviews as scheduled hy the recruiting
agency.

6. The fourth criterieonis that if the Bmployers
have to fi11 up the post by notifying it to employment
exchange, they shall also have to advertise tk post for
the benfit of appvrentices V others who may not be
ragistered with the employment exchange. This is of

utnost importrnce 2s otherwise the z2pprentices would be




deprived of their opportunity to participate in the ‘ :
selection for want of information. It is for this reason
that the judgment lays down that an apprentice would

not be required to get his name sponsored by any employ-

ment exchange. In laying this principle, the apex court
j has followed the ratio of Union of India and others V/s

j; N,Hargopal and others AIR 1987 SC 1271. The apex court

' has made further concessions in fayour of those not

i : registered with the Employment Exchanee in Excise Supdt.
Malkapatnam V/s K,B,N,Visheshwar Rac an? others (1996)

6 SOC 216 and has laid down that wide publicity should

be made of vacancies available. Such a stipulation was !

necessary to give opportunity to. the best person available
: v

for the post sought to be filled.

7 The fifth eriterion is that the apprentice

Hi - would be entitled to relaxation of maximum age bar in

| accordance with provision of recruitment or service rules

and if no provision for giving age relaxation to

‘apprentice éxists, an apprentice would be entitled to

age relaxation to the extent of the period for which the <:;]>

apprentice had undergone t raining. An ambiguity can

arise here that thatapprentices with prior successful

completion of I.T.I.»certificate course in the trade

j are given reduction in the period of training. It woulgd

’ be unreasonagble to giée'the benefit of longer duration
for age relaxation to those who have joined apprentice-

| » . : ship training directly and tc give shorter span for

.age relaxation to those who had'completed their 1I,T.1.

certificate ‘course prior to joining the apprentice-ship

; | i .training.It is, therefore, necessary.to clarify that

age r elaxation would be to the extent of avprenticeship

training preseribed for non I.T.I.candidates to all

apprentices.
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8. The sixth criterion is that Training Institu@e
would maintain a list of persons trained year-wise and
those trained earlier would be senior to those trained

late and preference would be given to those who are senior,
The list would be 12 useful, if preference is to be given
to one of the twoc cprentices who have been rated as

equals for a jobh or where the organisatidn has provided

slots for apprentices under its direct recruitment quota

|

in order to ascertain seniority or otherwise of candidates.

9. The last criterion is that since the ap rentice-

ship training has the broader objective of nro&iding

vocationally trained manpower and the process of selectiong
should not restrict but enlarge the field of choice, the

benefits to apprentices trained in government or Publip..

Sector would be entitled.tozpply for the category of posfs

for which they have their aprrenticeship training in those
organisationsand for consi eration for selection to such

posts., A Fitter trained in Railways would be entitled to

apply for the job as Fitter in Ordnance Factories and :
would be entitled for the benefit of ti 5 15 of UPSRTC (;;E)
and another V/s U.P.Farivahan NigamShishuilis Berozgaf Sangh

and others (Supra) This has been clairified in Ministry

- of Labour, Direvtorate General of E & T letter No,DGET 50/

/2/95 dated 26,2,1996 (annexure in OA 109 of 1997),

10 As far as the ‘present lot of cases is concerned,
they are for empldyment on the posts of tradesman, It '
would be necessary tp mention iﬁ cohhection with the batch
of cases before us that although the essential qualificaf
tion mentioned is a certificate from recognised Tdal;

or equivalent in the appropriate field or trade, a tradésen:
man, who has obtained certificate from recognised I.T.I. i
and followed it up by successful completion of apprentice- ;
ship training in the appropriate trade or a tradesman
who has Sﬁccessfully completed apprenticeship training
in recognised trade without going through I.T.I.training

T
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has to be considered ecuivalent to certif icate holder in
appropriate field or trade from recognised I.T.I. Hence
those who have successfully completed their apprenticeship
trainingiin appropriate field or trade cannot be denied

- consideration and have to be given preference if they are

%

rated as ecual to an open market candidate, W&

WW/WWXS/M%W/

) .
ORIGINAL Aggi&CATIDN N%/ 9 OF 1

Hemant Kumar Gupta son of R.P.Gupta,

resident of 8/5 Shakti Nagar, Gwalior Road,

Agra, - = = == = = = = =)= = Applicant
C/A Sri K.Kumar

Versus

1, Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through its
Secretary,

2. Commandant, 509 Army Base Workshop

Agra.
3. Regional Employment Officer,

Employment Exchange, Agra.- = = = = = = = = Respondents

C/R Km,Km,Sadhna Srivastava
Shri Amit Sthalekar
Shri A.K.Gaur
shri K.P. Singh

- e es o e e

The applicant .has claimed the relief of directiot&

to the respondents to appoint the arplicant on the post of

T.C.M,., and to accept the form of the applicant for the post

of T.LCM. The applicant has mentioned that his trade in
I.T,I, examination and as arrrentice was Electronics, The
sole reason for rejection of the candidature of the
aprlicant vide respondent's letter dated 26,2.1997 was ‘
that he was overage. We have heard Shri K.Kumar for the
applicant and Shri Amit Sthalekar for the respondents,

We direct the respondents to examine within 3 months from
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from the date of a copy of this order as to whether

% Electronics is the sppropriate field qr'trade for the

i \TL and | and doleimed WE VT Corfester
and passed his’\apprenticeship examinationsxand if so,the

q post of T.C.M, and whether the applicant had appeared

applicant shall be granted age relaxation to the extent
of period prescribed for apprenticeship trainimg for the

trade of Blectronics and considered for the post of T.C.M. ‘

ﬂ‘ : ! \&in the 1ight of this order, if he comes within the age :
it s . e

i 1imit after such relaxation.\ee sfplico Voo obpennad b
I O%dww wasla k\..q ’\(aa\_e "QS«{ &_wu\’ \w\g 'YQS\.&J’ Mo l?&@vs ‘\-ﬂ;k\'\l\ku\\' V\'*A”j L‘ AQA“N'L& (o)
: 3g oY) e No order as to costs.

| IR G a e 4 Original Application No0.153 OF 1997

: his evdax
! : ‘&/ 1, Amit Sharma s/o B.B.L.Sharma,
\ ’ R/O 22/30, Shashtri Nagar,langre Ki Chauki,
Agra.
2, Tarun Kumar Sharma S/O Lal Bahadur Sharma,
R/O House No,25, Chandan Nagar, Shahgunj,
. Agra,

3, Tarun Kumar Singhal son of R. K. Singhal,
resident of 72, Defence Estate; 3 ,__»"
' ~ Bindu Katara, Agra.

4, Deoraj Sigh son of Ram Dayal,
resident of Village Malikpur,
Post Faithpur Seokari, Agra,

5. Tarkeshwar Singh Rathore son of late S.P.Singh
Rathore, resident of l6-Defence Estate, A
Bindu Katara, Agra,

6. Kailash Chandra son of Manohar Lal,
resident of 35/131 F Nagla Ehawani Singh, -
Nai Basti, Bindu Katara, Aora.

| e : "7, Km.Shakuntala D/@ Sultan Singh,
- R/O 64/40 A, Firaj Khan, MadhuaNagar,

Agra - - APPLICANTS




Versus-

1, Union of India,Ministry of Defence,
Raksha Bhawan,New Delhi through its Secretary, |

{ : 2. Commandant, 3509 Army Base Workshop,
g ‘ : Agra ', - 4 ;
] 3. Regional Employment Exchange Officer
= : Agra, 5 o
| l 4. Director, Training & Employmant, ¢
UePesluckbow = w02 & 20 JIATL G -Respondent s
These are seven applicante who have claimed to
have passed their I.T.I. certificate course in Instrument
Mechanie and Electroniecs trades respectively and,thereaften\t
done their apprenticeship_training. The copies of certi-
.ficates show that a1 of them are within age 1imit barring
Shri Kailash Chandra, apnlicant no.6, who will be entitleqd
to age relaxation in terms of the apex court judgment.
The reliefs claimed are directions to the respohdents to.
‘ call/absorb and anvoint the applicants against vacancies
notified in D.0. dateq 22.1.1997. The arguments of Shri
R.5.Gupta for the applicant and Shri Amit Sthalekar,ang o
ShriﬁE:FPr"srngh for the respondents have been heard. An
Interim order was passeq to permit the apnlicants provi-
sionally to anpear in the examinat{ons scheduled to be
held on 25,2.1997 1f they -were otherwise qualified fop ip
the post for whieh selection was eoing to be held but '
their results were not to be declared until furthep
orders. The r espondents in paragraph 5( j) of their
éounter Terly have mentioneq that éhe appliéants have heen
bpermitted to appear at the trade tests for trades for
which they had applied and theip results are withheld.
The respondents are noy directed to declare the results
within three months from the date Of receint of g3 copy
of this order ang appoint the candidaétgh}g;nd eiigigg;'
: . : A A
for dvpointment in the trade tests ang selection held

e i - ——
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by granting ace relaxation in terms of this order, if
necessary. W+ ey be csetieira d ol Ao \—'-\‘\ e

W‘ieg\db Cz,{\,\'{-,‘udﬁg- Lo b2 avamted N.C. V.Y
No order as to costs 1 kj :

ORIGINAL APPLICATION NO,154 OF 1997

‘1, Manoj Singh son of Ratan Singh Verma,
resident of 36/116 Gummat Takht,
Agra

2. Rajeev Sharma son of Prem Nath Sharma,

r/o 18/2 Shakti Nagar, Gwalior Road,
Agra, :

3, Sanjay Kumar Mishra son of K.D.Mishra,
resident of 39/698/34 A, Govind Bihar,
Devari Road, Agra.

4. Manoj Upadhya son of R.D.Sharma, 255 Defence Estate,
Phase II, Devari Road,

Agra . |

5. Deepak Sharma son of Suresh Prasad Sharma,
r/o 29 Indra Colony, Shahgunj,

Agra,

6. Prem Chandra son of Sita ram
r/o 37/6B, Bundu Katra,Gwalior Road,
Agra,

7. Shailendra Rawat son of Kishan Babu Rawat

r/o 23/4 Rana Pratap Colony,
Sadar Bazar, Agra = = = == === ~=~< - =Applicants

c/A Sri R.S.Gupta
Versus

1, Union of India Ministry of Defence,Raksha Bnawan
New Delhi through its Secrastary. .

2., Commandant,509 Army Base Workshop, Agra
3. Regional Employment Exchange Off icer,Agra.

4, Director, Trainiﬁg & Employment;U_P.Lucknow
: e e e e e e -=Respondants

C/R sri A. Sthalekar

q
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These seven applicants who have claimed to
have completed their I.T.I.Certificate course and five
Oof these namely S/shri Rajiv Sharma, Sanjai Kumar Misra,
Manoj Upadhya, Prem Chandra and shailendra Ram’at have s
denied to have completed fheir apprenticeship in relevantf
trades on 10,2,1997, have soqght direction to respondents
no.2 and 2 to sponsor the name of the appiicants and to
call them to the test to ahsorb in service eiving pre-
ference over general candidates. I nterim directions were
i1ssued to the respondents to allow the applicants to
appear in the selection on a provisionsl basis in the
light of Exeise Supdt. V/s K.B.N,Vi¢ sheshwar Rao ang
others decided by the apex court but not to declare ¥
results till further orders. The 1 spondents have confirme¢
in para (j) of their counter reply that the candi dates
have been permitted to appear at thetrade tests for
which they had applied and that their recults have beeh
Withheld.The arguments of Shri R.S.Gupta for the apnlicant
and shri Amit Sthalekar and Shri K.P.singh for the res-
pondents have been heard. The applicents are entitléd N
to be considered for selection ang for appointment only
1f they qualify in the selection intepms of this judg-
ment. There fore, the respondents are directed to declare
the results -of the aoplicants ang anpoint them if

Selected by granting applicants Nos.2,2,4,6 ang 7 above

a copy of this order.t wao be acesbaiaa by Moy prigem
Yl aca oudcesli b coal: L'cg/k_x o DY NNe v
ak?No orde§>as to costgi Bv— =

ORI GINNAT, A°PLICATION N0.162 OF 1997

1, Vinay Kymar Sharma S/0 Ishwari Pd, Shama
resident of 2/6 Namner
Agra, |
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Sanjeev Gurta son of Giri Pd, Gupta,
resident of 29-B Alok Nagar,
Jaipur House, Agra, |

Km, Usha Rawat D/O Prem Singh,

resident of20-AAyodhya Kunj,

Agra,

- Km,Smita Jain D/O Satish Chandra Jain,

resident of 30/46 Chhipatola,

Agra, .

Vinish Kumar Agrawal S/O M.C.Agrawal,

R/O 194; Defence Estate, Gwalior Road,
Bundu Katra, Agra, '

Km, Renu Gupta D/O Kailash Chand Gupta,.
resident of F=147 Kamta Nagar, Agra.

Km. Geeta Sharma D/O R.P.Sharma

resident of 114 Nagria, Iddha, Jagner Road,

Agra.

Sandeep Kumar son of Baldeo Raj,

resident of LIG L/1/1, Shahad Nagar,

Agra. : ; i

gy e

Jawinder Singh son of Niranjan Singh,

" resident of of 3-Defence Estate,Gwalior Road,

Agra.

10. Sanjeev Kumar son of Hamuna Prasad,

resident of 38/40/13-A Nai Abadi,

- Gopal Pura, Agra.

11, Bnarat Bhooshan Jain s/0 Rajendra Kumar Jain,

w
.

: v l ;

" resident of 54=Defence “state,?hase IT

Bundu Katra, Agra.

12, Tajendra Pal Singh s/oParamjit Singh

r /o 82-Defence Estate Colony Gwalior Road,

Agra Cantt.
Hari Om Kumar $/O Hargovind Singh,
House No ,37/46-E Bundu Katra Agra

b

|
|
|
|




2, Director General of Electrical a

ol

14, Sunil Kumar S/O Om Prakash, r/o 37A/
111A/9 Bumrdu Madhu Nagar, Agra Cantt,
15. Devendra Singh S/O Sher Singh,
r/o Defence Colony, Agra Cantt,

16, Sajith Kumar C.K. S/O Unni madhvan Nair,
©/o N.Soman resident of 3-Defence Estate,
~ Agra Cantt, ’
17, Keshav Deo S/O Purushottam Singh
r/o 117,Manas Nagar,Shahgunj, Agra.
18, Km,Seema .Gupta' D/O L.C.Gupta,

r/o 184 Defence Estate,Phase I
Bundu Katra, Agra .

19, Manoj Kumar Gupta S/O Kali Charan Gupta,

r/o 37-A/69B/1, Madhu Nagar, Agra.
20, Jashir Singh Makol S/O Kuldeep Singh,Makol

r/o 7/131,Purani Sabzimandi,
CBhipitola, Agra,
21, Mm Nividita Das D/O P.K.Das, r/o 36/144,

Shingho .Ka Nagla,Devri Road, Agra.

22, Atin Agrawal S/O Hariom Prakash Agrawal,
r/o 46 Sreetar Colony, Agra.

23 Navin Kumar Kushwaha S/O Jai Raj Das,

C/O M.S.Rathore r/o 128 Dafence Estate,

- -Bundu Katra, Agra,
24, Navin Kumar Khatri S/0 K.C.khatri,
r/o 86 Naulakha,Gwalior Road, Agra Cantt:

25. Vijay Kumar Gupta S/O Naim Chandra Gupta
r/o 37-A/69 Madhuy Nagar, Agra,
26, Pankaj Phalla S/0 MM.Deo Bhalls
r/o F-425, Kamla Nagasp, Adra~ = « = - Applicants
C/A sri U.S.Bhakuni,

Versus

1. Union of India through Secretary,Midstry of
Defence,New Delhi,

nd Mech .Engineering, i
’

Army Headquarters MGO Bran
P.O, New Delhi, i o
3. Commandant ang M.D

Agra: = 5 L = ’:509 Army Base Workshop

S R R TR 1S Respodents
C/R sSria +Sthaleljar
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These are 26 apvlicents who have claimed to
have completed their I.T.I. certificate course followed
by apprenticeship in Blectronicecs or Redic and T.V, Mechanic
and Instrument Mechanics trades. They have sought a
direction to the respondents to consider their cases for
ahsorption/employment by giving them preference over
direct'recruits. The respondents have stated in para 5(j)
of their counter reply that interim order of the Tribunal
has geen compliéd with and the petitioners have been
Permitted for the trade tests‘for which they have anplied
and that the r esults have been withheld. The arguments of
shri 77, S.Bhakuni for the applicant and S/Shri A,Sthalekar

~and K;P.Singh for the respondents have heen heard. The

applicents are only entitled to be considered in terms

of the criterion mentioned in this order following judgment
of the Apex court. The respondents are, therefore, directed
to declare the results of the candidstes and to grant them
preference and age relaxation, if necessary,in terms of
this order for appointment; if they are successful in the
selection test held by the respondents., Respondents have

to comply with this order within 2 months of receipt of

a copy of thié order from any of the applicants. W U°~‘*’*|‘>€

cnesrarvad Rsl ﬁgux powtens Yt\.@~wlIﬁﬂ\LMJJQGbJ?ULMkF&JA
ole Q. MTT :

¥ 2 LN’ %oc order as to costs.

ORIGIVAI, APPLICATICN NC,.165 OF 1997

Km, Meenakshi Shukla D/O Honarary Liet inent R.N.éhukla,

r/o 63 A/4l B Kirti Nagar, New Defence Colony,
Agra Cantt, : :
C/A sri R.S.Gupta pplicant

V/s
1, Union of India, Ministry of Defence,Raksha Bhawan

New Delhi through its Secretafy.

2, Commandant, 809 Aréy Base Workshop,
Agra,
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3. Regional Employment Exchange Officex,
Agra.

4, Director, Training and Employment,
U.P., Lucknow,- = = Sl e e Respondent s

C/R Sri K,P.Singh & Sri Amit Sthalekar
& A,K.Gaur,

The applicant in this case has come to the
Tribunal for a direction to the respondents tocall/
invite/absorb the applicant or absorb the applicant in
any other base workshop. The anplicant has claihed to
have obtained certificate from the National counsel of
: A T
vocational training in Electronics andxapprenticeship
in the same trade. The applicant had been allowed the
interim relief of being sllowed to appear in the exam-
ination for selection with stipulation that theresult
will not be declared till further orders. The respondents

in their counter renly in paragraph 5 (j) have mentioned

" that the applicant has been permitted for the trade test

for whichshe had anplied and that her result has been
withheld. The arguments of Shri R,S.Gupta for the
applicant and g/shri A,sthalekar and K.P.Singh for the

respondents have been heard. The applicant is only

~entitled for consideration of her candidature in terms

v

of this order and, therofore, the respondents,are
directed to declere the result and erant her oreference/
are relaxation, if required and abpoint her, if selected
in the selection held on 25th/26th/27th February, 1997.

The order shall be complied within 2 months of‘the

receipt of its copy.\F »on be ascodanad ot ta abliade
_yﬁ&@mﬂo\TK-tCQ%NL¢LkRﬂJ¥L@AR¥GAﬂSifa“*tA by NENVT.
No order as to costs. :

ORI GIMAL APPLICATICN FO0,166 OF 1997

1.-Aninda Bhattacharya S/O C.R.Bnattgcharya,
~ .r/o 196, Defence Estate, Agra, :

r /o 23 Bajrang NagarmMathura Roadjy
ikandarg, AERA.
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g, Hari Om Sharma Pancholi S/0 Daulat Ram,
r/o Vill & P.O.Pichuna, Tahsil Rupwas,

Distt:Eharatpur(Rajasthan)nOW«residing at
16/135 Sheeflla Gali, Agra.
4. Rajesh Kumar son of Rikhi Ram,

r/o- 38/46D Gopal Fura, Gwalior Road,Agra.
5. Jai Ram Gupta S/O lalta Prasad Gurta,
r/o 37/A/21/5A, New Madhu Nagar, Agra.

6. Dilip Kumar S/0 Om Pra kash, r/o 37A/111A/9
Madhu Magar, Agrae = = = = = =2 = 2 = =" Applicants

c/A Sri U.S.Bnakuni & Sri AcK.Dave

v/s

1, Union of India through Secretary,Ministry of Defence,
New Delhi, :

5 Dir~ctor General of Electrical and Mech .Engineering
Army HQs,DHQ P.0. New Delhi .,

3, Commandant and M.D.,509 Army Base Workshop
Kere pee - ERGmiENSE R EE S 2a s Respondents

C/R Shri A, Sthalekar.

This - application: filed by six anplicants 1
seek relief of direction tc the resvondents to consider \Qﬁj
the case of the petitioners for anpointment/apnointment
over direct recruits. The applicants have claimed to have
done their certificate course frém I.T.I. in Electronics/

Radic and T.V. Mechanic course and anorenticeship as
Mechanic Radio and Raﬂér'fh““‘*ﬂfl' . They had been
al1owed interim relief to avpear at the selection on
provisional basis with the stipulation that the results
would not be declared till further orders. The respondents
have confirmed in para 5(j) of thelr counter reply that
the apnlicants have been permitted to apppaf at the trade
test to which they have soplied and that the results have
been withheld. The erguments of spri U.S.Bhakuni for the
applicant and S/shri A. Sthalekar and K.P.Singh for the

respondents have been heard. We direct that the results
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be declared and the apnlicants be allowed preference/
age relaxaticn in terms of this order)and)if they
qualify for appointment, be offered thessame. The
respondents shall comply with the direction within

? months of receipt of cooy of this order from any of

the anplicants. ! oy Ao aseetmias th“b'fLe°*¢LC“~%f
Priteas \ T\ M%‘qﬁ@c;h\s CM‘{(C—JZQ Frated ‘9\1 t\\'C Ve
No order as to costs.

CRIGINAL APPLICATION WO, 167/97

1. Kuldeep Shekhari $/0 K.K.Shekhari,
r/o Nai Awadi (Laturpura) Devri Road,
Agra,

2. Nemant Kale S/O Vijay Kale, r/o 32 Kasturi

Vihar, Devri Road, Agra.
3. Promod Kumar son of Surendra Singh Rathore,

r/o ©2/2 Pratap Pura, Agra.

4, Hemant Rakhal son of S.K.Bahal,
r/o 9/180, Bagh Muzafarkhana, Agra,

5. Mahesh Chand Sharma S/0 Kailash Chand Sharma,
r/o Akhand Nagar, Naripura,Tantpur,Road,

C/A Sri U.S.Bhakuni : |

V/s

1. Union of Ingia throuhg Secredry, Ministry of
Defence, New Delhi, f

2, Director General of Electrical ang Mechanical

Engineering, Army Headquarters
DHQ P.O. New Delhi,

3. Commandant ang M.D., 509 Army Base Workshop,
EME, Agra,

4, Regional Employment Officer,Emplyment Exchange

Agra, -
g il —~-~Respondet:

/KL/ C/R Sri [\h'..\”g}lo()ek;\,_
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Thig is an applicati”n m

ade by five applicants

who claim to havée completed their I,T.I. certificate

course in Radio 2nd T.V. Mechincs

or Electroniecs and

have completed apprenticeship as Electronic Mechanic

in 509 Army Base Workshop, FME, Ag

ra Cantt. They have

sought relief of direction to the respondents for con-

sidering their cases for appointme

nt/absorpticn by

giving preference/age relaxation over the direct rec-

ruits. The anplicants were allowe

d the interim relief

with a direction to the respondents to consider the

caces of the aoplicants for avpoin

tment/absorption

giving them preference/age relaxation over direct rec-

ruits.The respon’ents have confirmed in para 5 (1) of

their counter reply that the respo
the applicants to aopear in the tr

they had anplied and have withheld

ndents have permi tted
ade tests for whiech
the results of the

applicants incompliance with the order cf the Tribunal.

Arguments of Shri U.S.Bhakuni for

s/shri A. Sthalekar and K.P.Singh

the svnlicant and

for the respondents

have been heard. The applicants are entitled to be

cOﬁsidered for selection in terms of the criterion laid

down in this order. Therefore, the

respondents, are

Airected to declare their results by granting them

preference/age relaxation in terms
offer them appointment, if selecte
complied with within & period ofr?

: " of its copy from any of the applie
T e aw;u‘u\/\)‘s ?LM \T). L aph

it N 5% V..T‘
g &7 'ﬁb order as to costs.

ORIGINAL APPLICATICN NC,168/97

of this order and
d. Urder shall be

omonths of the receipt

dyl&ﬁkQ¥(lMuFtaRS

1, Rohitash son of Mohan Singh resident of
37 A/63 Madhu Nagar, Bundu Katra,Agra.

5. Chander Vir Singh s/o Chhitar S

ingh

r/o 37A/63 Madhu N.gar, Bundu Katra,Agra.

C/A Sri R.S.GUFTA,

----- Applicants
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1, Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi.through its Secretary.

2. Commandant,

509 Army Base Worksho p, Agra,

3. Regional Employment Exchange Officer

Agra. = = = = = = = - = Respondents

C/R Sri Amit Sthalekar

Two applicants in this application have complet
ed Radio and T,V, Mechanic course. They unlike others
in this order have not undergone any avprenticeship
training. They hzve claimed for the same benefits as
apprentices as also the benefit of ®xcise Supdt.Malka-
patnam V/s K.B.N,Visheshwar Rao and others (1996) 6 san
216, They are clearly not entitled to preference or
age re]axationvin terms cf the judgment of the Apex
court in U,P,S.R.T.0. and another V/s .P.Parivahan
Ni-am Shishukhs Berozgar Sangsh and others (Supra). The £
applicants were a'lowed to avpear in the examinatinn
for selecticn on nreferential basis with the stipnlation
that their results will not be declared ti11 further
orders. The respondents, have mentioned in para 5(j) of
their counter renly that the apolicants have been L
allowed to avpear st the trade test for which they had
annlied and the results have been withheld. Arguments

of shri R.S.Gupta for the applicant and S/shri Amit

Sthalekar ang K.P.Singh for the Tesponts have hean

heard. Annlicants are only entitled to he considereqd

for selection in terms of the judgment in Exclse Sundt,

Malkapatnam case (Suora) Respondents are, there fore,

directed to ®elare their results and 1f th
h . o e ' eua/nvlicants
) have been placed in the saidﬂg?;

Fi'offer them apnoint-
MSL§’//fiff on the basis of their rank in the Select 1ist




A

QRIGINAL APPIICATICON NO,169 OF 1997

Ra jendra Kumar Kataria son of Hans Raj,

r/o Himanchal Colony,Devri Road, Agra.

“cfflsri vk, Spivastavas  © LT T 2T © -Applicant

Versus

1. Union of India Ministry of Defence,Raksha Hnawan,
New Delhi through its Secretary.

2. Commandant,509 Army Base Workshop
Agra.

3. Regional Employmént Of ficer,
Employment Exchange, Agra= - = - = = = = Respondants

C/R Sri K.P.Singh & A.Sthalekar.

In this application, the applicant seeks
relief of a directicn to the respondents to consider
for appointment on the post of T.C.M. in the office of
respondent no.2. The applicant has done his certificate
course from I.n.I. in Radio and T.V,Mechanie and had
subsequantly done apprentic#ship in Rlectronics trede.
He hsd been granted interim relief by the Tribunal of
being allowed to appear provisionally for selection
held by the respondents. with stipulation that his result

will not be declared till further orders. Respondents

heve confirmed in paragraph 5 (i) of their counter repnly

that the applicant wes permitted to appear in the treade
test to which he had applied and the resnlt has been
withheld. Arguments cof g/shri Amit sthaleker and K,P.
singh for the respondents have been heard. The applicant

éeﬁ:right only to be considered for selection alonewith
A w

% GAberE az%ér\grant quﬁpreference and age relaxaticn
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1f necescary in terms of this order. We, there fore,
direct the respondents tc declare the result of the
apnlicant and in case the aprlicant qualifies for being
placed in the Select 1list, offer him apﬁcintment based
on the pcesition attained in the Select 1ist within 2

months of the receipt of a copy of this order from the
applicant. \4 oy Lo asco iy a) e ool

f et RS G

No order as to costs.

ORI GINAT, AFPLICATION N0,1723 OF 1997

Ashok Kumar S/O Bhudeo Singh r/o
Now Madhu Nagar Colony, Agra.- = = = = = = = Applicant

C/A Sri Lalji Sinha

Versus

1. Union of India,Ministry of Defence,Raksha Ehawan,
New Delhi through its Secretary,

5. Commandant,509 Army Base Workshop, Agra.

3. Regional Employment Officer,
Employment Exchange, Agra.- = - - = = = Respondents

C/R Sri A. Sthalekar.

The applicant claims to have done his course
in I,T.I. and,thereafter, done his apprenticeship in
Rlectronics and applied for the post of T.C.,M. to the
respondents against their advertisement. He has filed
this application for seeking a directicn to the resvon-
dents tc consider him for appointment to the post of
T.C.M. and accept his form for the nost of T.C.M. The
respondents have mentioned in paraes~avh 5(J) of their
counter rerly thaf the anplicant has teen permitted to
anpear in the trade test to whiech he had arplied.in:com- .
rliance to'the intrim order passed by the Tribunal.The
applicant was grénted interim relief of being 2llowed

to. appear for selection on provisional basis, if he other-




%
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wice qualifies but his result will not be declared until
Ao d fk{?%{.uuﬁl/ e allrwed o ab an ok Yo Teode sk & gela o -
further orders.AArguments of Shri I,al Ji sinha for the
applicant and S/shri A. Sthaleker 2nd K,P,Singh for the
respondents have been heard. The applicant is only

entitled to be considered for selection alonewith other

candidates in terms of this order,Respondents are,thereforg

A1 rected to declsre the result of the a~nlicant after
grarting him preference of age relaxation in terms of
the cfiterion mentioned in this order and offer him
anpointment, if he finds place in the Select 1list on the
basis of his rank in the Select iist. This shall be Adone

within 2 months from the date of receint of the copy of

1
i

% this order.\¥“”“*3A*'Q”CL“lﬁ4“QA fad e pplicand-
priwases \T . Ma&\wuﬁ,—(cw\,q\“ CQ/v(AQ.'cca)mg ﬁjw'nMJ‘aA b“}’ ~Ne vt.

No crder as to costs.

ORIGINAL_ APPLICATICN ¥0.276 OF 1997

Manoj Kumar Singh S/O Vijendra Singh
r/o 16/1, Shakti Nagar, Agra.- = = = = = = -Applicant

C/A sri B.K.Nara in & Sri S.K.Gupta

4.

Versus
Ly

Union of India through Secretary,Ministry of Defence

New Delhi,

Director General of Electrical and Mechanical Engineering
Army Headquarters, DHQ, F.O. New Delhi,

Commandant and M.D. 509 Army Base workshop

EME, Agra Cantt. . .

Ragional Employment Off icer,Employment Exchange

Agra. Shas s ol S = Raepdi s

C/R Sri Amit Sthalekar.g shri K.P. singh.

This ie an apnlication by the applicant who

held the Aegree of Bachelor of Science and has heen

registered with the Employment Exchange w.e.f.1.7.1998.

The applicant claims to have submitted apnlication dated

7.9.1997 to respondent no.?, xkmxzs Commandant and

Managing Director of 502 Army base Workshop, "™ME, Aera

Cantt. for beine considered for =pnointment on the post

of T.0™M. alongwith other candidates. The anplicant was
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not granted any interim order. We have heard shri

Prashant Mathur for the respondents. We find that

annexure no.l gives the last date for receipt of the

application for the post ofnT,.C.M. as'1414.1997. The

applicant claims to have sent application whiceh is

‘given as annexure no.3 to the Original Apovlication

On 7.2.1997. Respondents are, therefore, directed to

consider the applicant at the time of next reecruitment

to the trade by granting age relaxation,

if necessary

in case his application was received before the 1last

date and the applicant was within the age 1imit pres-

cribed for the post of T.C.M. and was not allowed to

appear at the trade test ang selection.

No order as to costs.

ORIGINAT ABPLICATION NO . 421/97

Dinesh Kumar Gunta S/0 Gordhan I a1l Gupta,

resident of 27/A/52-B, Madhu Nagar,

PNV e o T g Uami Applicant

C/A Sri V. K. Srivastava.

Versus

1. Union of India, Ministry ofr De fence,

Raksha Bhawan, New Delhi

through its Secretary.

2 Commandant, 509 Army Base Workshop,

Agra.

C/R shri Amit Sthalekar.

Respondents

5



b
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AR
Aoplicant in thies case ‘had obtained nprtifi(‘ate

frog.National counsel of Vocational training in "lectro-
nics and, thereafter, done his anprenticeship in the
same trade from the Rstablichment cof respondent no.2.
Apolicant had appeared in the written test held on 25th,
96thz¥a: date of his Practicel examination and vivavoce
was held on 27.2.1997. The applicent has claimed that
his Tesult has not been declared sofar and has also
claimed that he should not have been Tequired to appear
in the selecticn interme of the judgment of the Apex
court .but sh&ll”’ ba c\o\n\q\ﬁe;gé “for avpointment on the
hasis of senioritv maintained yearwise. The anplicant
has come to this Tribunal for quashing notification
dated 22.1.1997 for Arawing of ceniority of trainee
aDnrenficos yearwise and fix the seniority of the
annlicant and consicder him for appointment on the'
basis of his seniority. Resnondents have mentioned

in ronTV that the apnlicant avnesred on being sponsored
by the Employment mxchange in the trate fest to which
he had avoplied but was declzred as having failed.
Arguments of Shri A,.Sthalekar for the r~epondents has
been hesrd. We find that this 0.A., ie clearly mis-
concieved as the relief claimed by the eprlicant is

noct warranted by the jﬂd@ment of the Apex court.This

anplication is, therefore, A emissed.
No order ss to costs.

ORTGIN AL, APPLICATICN NC, 965 Or 997

Pawan Bnardwaj son of S. C. Bhardwaj,
resident of House No,37/16 Prem Ehawan,

Bundu Katara, Agra. ;
........... Applicant

c/A sri lalit Sinha
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Versus

1. Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through
its Secretary.

2. Commandant, 509 Army Base Workshop,

AL == = o o o a- - = = - - -Respondents

C/R Sri Amit Sthalekar.

This is an anplication in whieh the apnlicant
has claimed that he has Aone ﬁis I.T.I. course in Radio
and T,V, and apprenticeship in Electronics in the
establishment of the fespondents. He has etme to0 tha
Tribunal for the relief of quashing the notifiecation
dated 292,1.1997 and directing the regpondent to draw the
seniority 1ist of trainee arprentices yearwise ang fix
the seniority position of the apnlicant anqg fhareaftnr
appoint the applicant on the basis of his snniority
position. The avnlicant admittedly haqg avpeared in the
written test held on 25th.2.1997, practical test on
26.2.1997 and viva-voce on 27.2.1997. He has claimeqd
that his result has net been declared sofar. Respondente
In their ccunter renly have mentioned in para 6(n) that"
the annlicant avneared at the trade test for the post
of T™™,but was declared failed. Arguments of shri I.a1ji
Sinha for the respendents was heard, I+ 1s observed
that the apnlicant is not‘eﬁtitled to the relier cTaiméd
in terms of the criterion emerged from the judement | of
the Apex court in UPSRTC case (Supra). Application is,

therefore, clearly misconcieved and is dimisced as

Teciking 1n merit, Mo wvbur oy b cuths V
' /
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CRIGINAL APPLICATION NO,28 OF 1998

Bhupendra Singh son of Sohan Singh,
RO 27/2090 Nagla Bhoori Singh,

Bundu Katra, Agra - = = = = = = = = - - - Applicant

¢/h shri U, S, Bhakuni.

Versus

1. Unicn of Ind,a Ministry of Defence,
Raksha Bhawan, New Delhi through
ts Secretary.

2 DdréctOr General, Rlectricsl & Mechanical
Engineering, Army Headquarters, D.H.0.,
P.0., New Delhi.

2, Commandant, 509 Army Bace Workshop

Appte: i 5 18 e o ciate e o m =i = - Resgnondents

In this application, the avplicant has
sought the relief of setting aside the notification
dated 22,1.1997, directing the responients to draw up
seniority 1ist year-wise #nd fix the seniority position
of the applicant and affer him appointment on the post
of TCM to the applicant based on his seniority position.
Applicént hrs mentioned that he had appeered at the
selection held on 25th February, 1997 for written test,
on 26th February, 1997 for Pfactical test and on 27th
February 1997 for Viva-voce. HeLhas*claimeé that his
result hes not been declared. The resvondents havé
mentioned in their counter affidavit that thie case may
be heard alongwith other simiiar cases. They have not
mentioned as to the outcome of the candidature of the

applicants. The applicant claims that he is not required

to appear at the selection in terms of the judgment of
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of the apex court in the case of U,P,S.R.T.”.(Supra).
Arguments of Sri U.S.Bhakuni for the applicant and

Shri A. sthalekar for the responderts have been hearA.
The relief as claimed by the applicent is not admissible
on the basis of the judgment of the Apex court sas
anelysed in this order. However, the respondents, are
directed to deal with the claim of the applicent in
terms of criterion given in this order within three
monthe from the date of receipt of a copy cf this

order.

No order as to costs.

ORIGINAL APPLICATION NO, 122/98

Pravendra Kumar son of 1, axman Singh,

RAO 64/24, Tal Firoz Khan,

REpae 0 = - o0 cE o - - Applicent

C/A Sri U, S, Bhakuni.

Versus

1. Union of India, Miristry of Defence,

%

through ite Secretary, New Delhi.

2. Director General, Rlectrical & Mechanical
Engineering, Army Headquarters,
New Delhi. :

2. Commaniant, 509 Army Base Workshop,

EEAT . L L el e

Respondents

C/R Sri Amit Sthalekar,

This is an aoplication fileq by the

applicant elsj: A to have done anprenticeship in

Electrohics M« :nie in addition to Radio ang n.v
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Mechanic and apprenticeship in the same trade from the

Establishment of the respondents and seeks a direction
to the respondents to set aside the notification dated
29.1.1997 and draw up seniority list year-wise and

f ixing the seniority position of the applicant for the

post of T.CM. and offer him appointment on the basis

of his seniority position, Applicant has mentioned that
he has arpeared at the selection held on 25,.2.1997 for
wrltten test, on 26.2.1997 for Practlval test and on
27.2.1007 for Viva-Voce test. He has claimed that his
result has not been dec lared so far. The respondents have
mentioned in their counter aff idavit that this case

may be heard alongvith other similar cases. They have
not mentioned as to the outcome of the candidature of
the anplicants, The applicant has also ment ioned that
inview of the judgment of the Apex tourt in U.F.S.R.T.C.
case (Supra), the applicant does not require to appear
in any selection test. Arguments of Sri U. S. Bhakuni
for the applicant and Sri Amit Sthalekar for the res-
pondents have been heard. We have already ment ioned the
cri{erion 1aid down and,therefore, the relief as claimec
by the arplicant is not sustainable .The respondents are
directed to deal with the claim of the arplicant in
terms of the criterion in this order within three month:

from the date of receirt of a cory of this order .

P No order as to costs. “,.
N LTS - A M,

sal




