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Opln Court 

CENTRAL All'JINISTRATI\IE TRIBUNAL 

ALLAHABAD BENCH : AllAHABAD 

Original Application No.1294 of 1998 

Tuesday, this the 13th day or "ay, 2003 

~on'ble Mr. Justice R.R.K.Trivedi, V.C. 

Harpal aged 30 yvars 
Son of Sri Ganga Ram 
Resident of Village 
GanQiora Piparia 
P .o~ Bhojipura. 
District Barei t ly . ••••• Applicant. 

{By Advocate : Shri R.D.Agarwal) 

1. 

VERSUS 

Union of India through the Commissioner 
Ecployees Provident fund Organisation, 
C-overnment of India Bhavishya Nidhi 3hawan, 
14 • 8hikajJ Cama Place~ Ne w Q! llji - 110066. 

2. Reoional Provident fund Coaoission$?r 
fund Bhauan, Sarvodaya Naqar, Kanpur. 

3. Assi·stant Provi£Ent fund Commissioner 
35-V-3 Rampur Bagh, Bareilly. 

• 

• •••• Responttents. 

(By Advocate : Shri N.P.Singh) 

OR OCR (ORAL) 

By Hon 1bla f'lr • .Justice R.R.K.Trivedi, v.c. 

• 

By this OA filed under Section 19 of A. T. Act, 1985• 

the applicant has p rayed for a direction t ·o respondents 

to absorb him as Safai~ala vice clear vacancy instead of 

paying the wages t h rough Care-taker. 
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2 . It ~s claimed tha t t ho cJpplic~nt i s worl:in~ as 

S t1 f{1 i wa l u s ince 19 . 01 .1995 \'Jhic h hns not bo..; n de nied 
• 

by th: r esponde nts . I t i s 5tu t.:)d that p ost was cJdverti sed 

in 1997 but app lica nt did not app ly f or his r egular Jppointr!l.)n t • 
. 

The S~,;l.J ction Ijl'ocood in~s woru cor.pl~tod ..1 nd tho cand ida t~ 

w<:~s s~ l0 ctod but he d i d n ot j oin , ho nee a pplica nt vJas a llov:ocl 

t o c ontinua on tho pos t . Annu>.ur.J A- o J.s lott.Jr dcJ t od 

10 . 03 .1997 , \'Jhich \'JcJ$ i ssuud )Jy H.eg i una l Provident 

Fum.l Commiss i (Jncr Ka np ur , ac.l<ir v ssecl to uf { i cvr Inchur<;u ,. 

::;,ub t~u sivnal 0f f ic0 LDr e i lly , it s hvws t hat i nfOrfikltion 

\';~s collect ed about ewch pur bons \JhO had uctua lly w.x>rkc::d 

for more tha n 220 d .3ys .-:s on 31 .12 . 1996. The s ubject. 

m.;t \:.er of consider a -cion , as r.t..) nti oned in this l e tter , 

was r c9ularisc:rti on of Casua l 1.\'0rker on dai ly wages . 

~t i s not d i sputed t hcJ t MS on 31.12. 1996 the app li~ant had 

served {or mor e t hun ~bout 2 ye ar s a nd he h.:1d \.'lork ihg 

CXp0r i c nco for mor e tha n 220 u a ys . I n the circui!lStanccs , 

t he cla i m of the app licant f or r enularis.Jtion \'las a ccord i ng 

to the s~ps t aken by the respond~nts . The n.:! t ·ter h.Js 

not be .: n conclude d . .J.n pur ugr aph 6 0 1 t he counter 

it has boo n st<:J t~d thut t he: u pp lic ~nt i s not honest <:J nd 

f ~ ir as he ha s t~k~ n out the Off icia l s r e c ord f roo t ho 

f i l es \Jhi le \'Jerk in~ uS Sa f d iwal<l a nc.l took t horn out of 

off icu without perm~ssion to obtain photocopius . Til~ 

bas i s f or this a l l e<Ju tion Jp}Je ars to 
v----.. 

bv on i 
• E lf a 

so11..; copies of the r e cord
1 

f i led by applic.:: n t JS f\nnt:x uro 

A- 6 , 7 , 8 & 9 which he l ped ium in his cla i m. This 

allc~ation h ds bee n mnd..: against t he applicant for t he 

fir s t tir.~ in the count er . l'he c1pplic ~1 nt hus bc0 n de nied 
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th.) ri~ht of regularisJti ~.~nr·J bich ha is 0nti tlt:d undur 

the rules . If there vws any mi sconduct on th0 part of 

tho <lpp lic ant the r espurdents were fro.a to take ~ction 

~gainst him. In abs0 nco of which no re li~nco c~n 

be pla ced f Or S UCh allegotion. Ul the f acts ~ufllit ted 

in t he counter the applic tnt hus 1.'./orkod s ince 19 . 01 .1995 

a nd he had worl~ed mor e t hu n 2::0 days il nd acquired 

te mpor r~ry st 1tus . 

3 . In t rw circ umst~ ncos , thu .:1pplict.J nt i s .. ntitlad or 

a d ire ctic.n . Th0 v.r.. i s d isposed of f i nal ly \,it b 

d iruc ·cion to r esponde nt I-Jos . 2 & ~ to s r ant t cu:purary 

stotus to th0 c:pplica nt .1ith i rmtlcd i a t c e ffuct a nd 

c onsider hl.s cas~ f or ro~ular isation, ~n vievJ Of t hu order 

d~t0d 19 . 0 2.1997 passed by Centra l Pr vvident Funci 

Commi ss"ioner, Kanpur as rik:ntioncd i n t he lett~r dat ed 

10 . 03 .1997 iss ued by res pondent No . 2 . The exercis~ f or 

r egularisa tion sh.:1 ll bv c omp l o "Wd \'Jithin four months 

from the d ate copy of t ho ordor is filed l:cfore 

COpetent Authority in accord@nc~ with rules . i~o 

order as ~o c osts . 
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