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AL LF1HA PAD &NCH, AL_I!,HAPAQ. 

Allahabad, this th9 18th day of July._ ?OOC. 

(Oren court) 

COE/.\M : Hon 'ble-Ntr .. :·Rafia Uddin, Mernb2r (J) 
Hon 'ble Mr. M .F. Singh, Member (A) 

ORIGINAL AFPLICATION NO. 621· of 1997 
,,..i th . 

ORIGINAL Al-PLICATION NO. 11 q of 1998 
with 

CR IGIN.AL AF PLICATION NO. 120 of 1998 

\/',ith 
ffiIGINAL AI FLICATIQN NO. 121 of 1 G96 

. Original Ar-plication No. 621 of 1997 

Shri Tarun Banerji, son of Shri B;.K. Banerji, 

R /o J-2/5 7, Vijaya Na gar, ,, Applicant. 

C/A Sri Rakesh Verma and 
Sri S.C. Srivastava, Adv. 

Orig ina 1 Arp licat ioo_lfo. l.J,,2....£:L1. 998 

1. s.c. Shukla, aged about 40 years, 

Son of Sri A.F. Shukla, Resident 
I 

of 8.29, Sector-'01 Aligang, Luckno,.· 

Iost~d as Insp2ctor, Central Excise 

2. Sri c.M. Lal, s/o. Sri Jhinkoo Seth, 
Di vision Luc '<.nan. 

ResUent.of A-775, Indira Nagar Luc1<ntJ:,J, 

Fasted as Inspector, Custom Fre~ntive 

Circle 3/40, 1.'Iazin. Hasan Road, Lucknow_. 

3. Sr 1 N ,C. Fandey s/o Sri Ram Chandra Fandey, 

R/o L-1/lCL',, Sector B, A liqanj, Lucknow, 

posted as Insp<::ctor, Centra 1 Excise Division, 

Lucknow. 
4, l:'-1,N. Lal, son of Sri v.N. Lal,· 

R·/o B-126:i, Indiranagar, l.uc1<.noN, rosted 



-2- 

as Inspector, Central ~xcise Division, 

Luc knos , 

5. K.R. FandeyL S/o Sri Ram Chandra Pandey, 

ac:r?.d a bout 39 y'?ar s, R/o 628, L/2, 

Sri Ram Markjt, Sar vod av a t-Tagar, Luc know 

p o s't sd a·s Intelligence Officer, D.R.I. 

Lucknow. 
App Hc arrt s . . . 

C/A SriRakesh Verma, 
Sri S.K. Ka Li a and 
Sri R.C. Singh, Adv. 

Original Application No, 12_0 of 1998 
. 

Shobha Srivastava D/o Late Sri p .F. Sri vas t ave 

H.No. 3?2,' Rajendra Nagar, Lucknow 
••• Applicant 

C/A Sri Rak e sr: Verma and 
Km. Sunita Ch i.t r e nch i, Adv. 

Original Application No, _121 .of !l.92§. 

l. Bad r i Vishal Nath Tiwari, son Lat.e Sri raras Nath 

T Iwar t , C/o Dr. R.F. Tripathi, Nahar baqh , _Faizabad, 

presently working 1as Inspector (Audit) C~ntral Sxd.se: 

Div; Naiyar Colony Fa5zabad. 

'.':. Ghanshyam Lr a s ad Tr Lpa't h'i , Son of .Late Sri Krishna 

Murari, presently vor k Lnq as Insp"'ctor, Central excise 

Division, Naiyar Colony, Fa i z a bad , 

3. Dushyant Kumar,· son of Sri S.B. Singh, resident of· 

19/849, Indira Na gar, Luc kn on (presently posted as 

I~spectori Central Excise Division, Faizaba~). 

a, Fankaj Gupta, son of Lat? Sri Shyam Kumar Gupta, 

r e s i derrt of 2C6/4, Deorhi Aqa M:i.r, Lucknow (presentlv 

r,,osted as Lns p= c't or , Ce nt r a I Excise Division, Lucknow). 

5. Satyendra Nath, son of Late Sri S.L. Katiyar, r s s Idsrrt 

of J.-,3/2, Arna n Farel C0mpl2x, 3/15, Vishnupuri, Kanr-ur 

0 
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(presently posted as Iris pac't or , Central Excise Divisio
1
n, 

Si tapur) • 

· ••• Applicants. 

C/A Sri R. Verma,anq Sri R.C,Singh, Adv , 

Ver sus 
I 

Respondents in all the four O.As 

l. Union of India, through the Secretary, 1Ministry·of 

Finance, New 0'.'? Ih i, 

2 • Ce ntra 1 Board of E~c ise and C,.J st orns , Govt. of Lndia , 

Ministry of Finance, North Bl oc k , New Delhi. 
• I 

3. Commissioner of Centra 1 E1Ecj_se, Central Exc.ise 

Commissionerate', Allahabad. 
I f 1 

C/R: Sri S. Madhyan, Km, A, Cnau dha rv , 
Sri B.D.Madhya'1, Sri S.91.mma, a n-i : 

/ 

Sri S. Kgrawa l.Atlv. , 
1 0 R .D ~ R 

•• ,Re spend arrt s , 
I 

(By Hon'. ble Mr. Rafiq Uddin, ,T ,M:) 

Since in all these O.As. 1common questions 

of facts and law are involved the same are being 
j 

disposed by a common o r-ter-, 
a 

2. The applicants in these O.As. seek directions 

" 

to be issued to the respondents to consider the services 
I \~e_.S. . . , 

rendered by them in their . beforecooming..ll to ~'tr.!'1"' 
1 ,~C.. ~ .,_:.~ --,t;_ ·c_c,·iltt.,( · ·ti 

Allahabad Qommissionerate ~service by the applicant. 

!('A- ·,the variou~ other Commissionerate an11. to refi'x their 

seniority after counting the total length of their 

services and grant them the promotion accordingly. 

3. +t appears that the applicants, who initially 

~oined as Inspector, Central Excise in other commission­ 

arate were'transferred to the Cent~al Rxcise rollectorate 

(now' kno vnt as Commissionarate) at 'Kanpur at their own 
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request. The grievance of the applicants is that 

consequent upon their transfer to the Central Excise 

Commissionarate, Kanpur., -they have been a sat gned 
I j 

seniority in the combined seniority of Inspectors, · 

Central Excise pf U.P. C~mmissionara~e.from the date 

of their joining at Kanpur and services rendered by 

them in the Shillong Cornmissionarate as Inspector 
I I. 

General Excise has been ignored. 
I 

~ 
4. ·· The case of the r-e apondenta that the applicants 

' ,,, 
moved applications 'for in

1
t~r Commissionarate trapsf,er 

by submitting a declaration that they were agreeable 
' to bot tom aen Ior I tY: in Allahabad Comn i ssionarate., 

Besides, in their transfe.r orders it was made c1e·ar that 
. I I 

the seniority of t~e applicants will be fixed below 

the last tem~orary'Inspector(O.G) of the combined· 

cadre Central Excise Allahabad, Kanpur and Merut (TT.P) 

They would be trr.eate<l as fresh entrande in the C:adi;'e 

of Inspecto,r/ ;in terms1 Central Board Bxc Lae and 

CuRtom circular dated ?0.5.1980·(annexed as annexure 

C A-1). 

() 

6. 

W h h _ pa rt ie ~, a nd e ave eard counsel fo!'Lperus~ ft!f!ierecord. 
! 

It has been pointed out by the learnen 

5. 

counsel for the respondents that in an indentical 

matter dec_ided by this Tribunal in O.A. No. 42/97 , 
I • 

- 395/97 and ~92/97 filed by other similarly situated 

persons, it has been held that the applicants are not 

entitled for their original seniority and they have 

been rightly placed in combined seniority list of n.P. 

Commissionarate. 
I ' 

deserveSto b~ dismissed. 

Therefore, the present 0.As. also 

.We have also perused the 

ccpy of the Judgment dated 01.9.1999 passed by the 
l 
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Allahabad High r.ourt · in 'Writ petition filed against· 

the order of this Tribunal passed in the aforesaiil I . 
' I 

O.As. in which the findings and views of this Tribunal 

have been confiI7I1ed by t~e nigh Court. 1 Th~ copy 

of the Judgment of the High Court placed before us 

for perusal is t aken · on record. 

7. The perusal of the order of the High Co ur-t 

indicates. the High Court agrees with the views of 
' I this Tribunal by stating1 that the applicants ~a?i~g1 · 

voluntary given up their seniority of choosen a 

different cadre· cahnot' cornpldl.tnt now for their lower 

seniority • Thus the controversy in1o:J. ,r~d in the 

present O. As •. have been settled by the ilec i~ion• of 
':.~~ ' ' 

th,is Tribunal as well as %iieose of the High Cour-t , 

Consequently we do not find force in the present n.As. 

and the same are d t sm Ls sed, Let copies of
1 

this order 

be placed on the files of O.A. Wo. 119/98, l?.0/98 

and l?l/98 -: 

No order as to costs. 
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