(Oran Court)

CENTRAL ADMINISTRATIVE TRIRMAL
ALLAHAPAD BINCH, ALLAHABAD, ‘

Allahabad, this the l8th day of July, 20CC.

CORAM : Hon'ble Mr[ Rafic Uddin, Memker (J)
Hon'ble Mr. M.P. Singh, Member (A)

ORIGINAL AFFLICATION NO. 62t of 1991
with - :

ORIGINAL A}PLICATION NO, 11¢ of 1998
with

CRIGINAL AT PLICAT ION NO; 190 of 1998

with
RIGINAL AIFLICATION NO . 121 of 1998

Or iginal Arplication No. 621 of 1997 _

shri Tarun Baner ji, son of shri B.K. Baneriji,
R/o J-2/57, vijaya Nagar,

Applicant.
c/A 5ri Rakash Verma énd

Srii S.C. srivastava, Adv.

Original Acplication No. 119 of 1998

1. 5.6 Shukla, aged about 4C years,
son of Sri A.F. Shuk la, Resident
of B.29, Sec‘tor—--'O'l Alicangd, Lucknow
Fost2d as Inspector, Cantral Excise
Division Lucknov!.

o, sriC.M, 131, S$/o Sri Jhinkoo Setb,
Resident .of A=T70, Indira Nagar Lucknow,
Fostzd as Inspactor, Custom freventive
Circle 3/40, va,ip Hasan Road, Lucknow .

5. Sri N.C. Fandey S/0 sri Ram Chandra Fandevy,
R/o L-1/1C4, sactor B, Aligani, Lucknovw,
posted as Inspector, Central Zxcise Division,
Lucknow.

4., NN, 1al, Son of Sri v.N, Lal,

w/o B-126%, Indiranagar, lucknow, posted
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as Insp>ctor, Central Excise Division,

Lucknow .,

5. K.R, Fandsy, S/o Sri Ram Chandra Fandey,
agad about 39 y=ars, R/o 628, 1/2,
Sri Ram>Mark9t, Sarvodaya Nagar, Lucknow
postad as intelligence Officer, D.R,I.
Lucknow . v ‘
Applicants.

SriRakash Varma
C/A Sri S.K, Kalia Snd

Sti-R.,C7 Sidghi; Adv,

Original Application No, 120 of 1¢¢8

Shobha Srivastava D/o late Sri G.F. Srivastava
H.No, 372, Rajendra Nagar, lucknow

.. JApplicant
C/A Sri Rakesh Verma and

Km. Sunita Chitranchi, Adv.

Original Application No, 121 of 1998

1. Badri Vishal Nath Tiwari, son late Sri Faras Nath
Tiwari, C/o Dr. R,F, Tripathi, Naharbagh, Faizabad,
presently working 'as Inspector (Audit) Gentral Sxcise
Div, Naiyar Colony Faizabad. :

. Ghanshyam frasad Tripathi, Son of late Sri Krishna
Murari, praserntly working as Inspactor, Central Excise
Division, Naiyar.Colony, Faizabad.

3. Dushyant Kumar, son of Sri S.B. Singh, resident of
19/849, Indira Nagar, Lucknos (presently posted as
Thspactor, Central Excise Division, Faizabad).

4. Fankaj Gupta, son of lLate Sri Shyam Kumar Gupta,
rosident of 206/4, Deorhi Aga Mir, lucknow (presently
rosted as Inspoctor, Central Excise Division, Lucknow) .

5. Satysndra Nath, son of Late'Sri S.L. Katiyar, rasident

of 1-3/2, Aman Farel Complex, 3/15, Vishoupuri, Kanrur
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(presantly postad as Inspactor, Central Excise DivisioF,
Sitapur).

< ..Applicants,
C/A Sri R. Verma,and Sri R.C.Singh, Adv,

Ver sus

Raspondents in all the four C.As

1. Union of India, through the Secretary, Ministry of
Finance, New D2 lhi,

2. Central Board of Sgcise and Customs, Govt, of India,
Ministry of Finance, North Block, New Delhi,

3, Commissioner of Central Excise, Central Excise
Commissionerate, Allahabad.

: ...Respondents.
C/R: Sri S. Madhyan, Km, A, Chaudhary, P :

l

Sri B.D.Madhyan, Sri S.Shamma, and sy
Sri S. adrawal.Agv. ‘

ORD :R
(By Hon'ble Mr. Rafiq Uddin, J.M.)
Since in all these 0.As, ¢éommon questions
of facts and law are involved the same are being

disposed by a common order.,

2. The applicants in these 0,As. seek directions

to be issued to the respondents to consider the services

H pdeSs : :
rendered by them in theirr%aggs beforecooming _%o [kmth

,"-»(C_, my)yvv(( v\—%_Ttu. '£D Al
Allahabad Commissionerate pame!\service by the applicant.

*N\'ﬁhe various other Commissionerate and to refix their
seniority after counting the total length of their

services and grant them the promotion accordingly.

3% It appears that the applicants, who initially
joined as Inspector, Central Excise in other commission-
arate were transferred to the Central fxcise Collectorate

(now known as Commissionarate) at Kanpur at their own
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request., The grievance of the applicants is that
consequent upon their transfer to the Central Excise
Commissionarate, Kanpur, “ﬁhqy have been assigned
seniority in the combined senioritylnf Tnspectors,
Central Excise of 1.P. Cqmmissionaratevfrom the date
of their joining at Kanpur and services rendered by
them in the Shillong Commissionarateias Inspector

Ceneral Excise has been ignored.

4. " The case of the respondengiihat the applicants
moved applications for‘in;er Commissionarate transfer

by submitting a declaration that they were agreeable

to bottom seniority in Allahabad Cormissionarate..
Besides, in their transfer orders it was made clear that
the seniority of the applicants will be fixed below

the last temporary Inspector(0.5) of the combined '
cadre Central Excise Allahabad, Kanpur and Merut (7.P)
They would be treated as fresh entrance in the Cadre

of Inspector?, /ﬁn termsQ)Central Board Bxcise and

Custom circular dated 90.5.1980 (annexed as annexure

C A-1).

518 We have heard counsel fonf%é%&gé(éggrecord.
6. It has been pointed out by the learned

counsel for the respondents that in an indentical
matter decided by this Tribunal in O.A. Yo, 42/97 ,
395/97 and 392/97 filed by other similarly situated
persong, it has been held that the applicants are not
entitled for their original seniority and they have
been rightly placed in combined seniority list of T.P,
Commissionarate. Therefore, the present C.As. also

deservelto be dismissed. Ve have also perused the

“ccpy of the Judgment dated 01.9.1999 passed by the
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c
Allahabad High Court in writ petition filed against
the order of this Tribunal passed in the aforesaid
0.As. in which the findings and views of this Tribunal
have been confirmed'by the High Court. ' The, cOpy‘
of the Judgment of the High Court placed before us

for perusal is taken on recorad. |

7. The perusal of the order of the High Conrt

indicates the High Court agrees with the views of
this Tribunal by stating that the applicants having ' |
voluntary given up their seniority of choosen a
different cadre cahnot complenént now‘for their lower
seniority . Thus the controversy involved in the
present O.As.. have been gsettled by the decicions of
this Tribunal as well a;A%heee of the High Court.
Consequently we do not find force in the present N,As,
and the same are dismissed. T.et coples of this order
be placed on the files of 0.A, No. 119/98 , 120/98
‘and 121/98.

No order as to costs,




