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Reserved 

CENTRAL AI:Ml NISTRATI VE TRIBlNAL ALIAHMBAD BENQi 

ALLAHABAD. 

Allahabad this the '2-<>t.~ day. of 1LV\'\L 2000 

Original Application no. 1267 of 1998 

Hon•ble Mr. S.K.I. Naqvi Judicial Member 
Hon'ble Mr. M.P. Singh, Administrative Member 

• 

1. DINESH Kl.MAR UPADHYAYA 

Son of Shri K.P. upadhyaya, Resident of 515/B 

Bichhia Railway Colony N .E. Railway, Gorakhpur 

presently posted Chief Vigilance Inspector in the 

off ice of General Mana ger (Vigilance ') North East 

Railway Gorakhpur. 

2. RAMESH KLMAR KANQJIA 

3. 

Son of Shri B.L. Kanojia, resident of Tejikhera 

H.No. 548/158 Gi Near R.D.s.o., Lucknow presently 

posted as Senior Section Engineer/Works/West 

North Eastern Railway Gorakhpur. 

JAYA PRAKASH SING-I 

Son of Shri Babu Lal, presently posted as Section 

Engineer Track Relaying North Eastern Railway, 

Burhwal District Gonda. 

4. ALa< KU.'\AR SRIVA~AVA 

Son of Shri Chandra Prakash Srivastava, presently 

posted as Section Engineer Flas Butt Welding 

Plant North Eastern Railway Gonda. 

5 • DILEEP KlMhR SH U<lA 

Son of Late Shri K.G. Shukla, Resident of 695/D 

Kawa Bagh Railway Colony Gorakhpur, presently 

posted as Section Engineer Tracks, Gorakhpur. 
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6. ANIL Kt..MAR SINGi 

, 

. .. 
·' 

Son of Shri Shivaji Singh, presently posted as 

Senior Section Engineer Works, South in the 

office of Chief Engineer Survey North Eastern 

Ra il way , Gora khp ur. 

7. RAVI PRAKASH 

Son of Shri Khelai Ram, resident of near Pragati 

Shikchha Niketan, Jatepur North, Gorakhpur 

Gorakhpur, presently posted Senior Section 

engine er Works , West North Eastern Railway Mau. 

8 • JAGDAMB IKA PRASAD 

Shri Ramlal Prasad, res ident of Kas turi Niwas 

Pow~r House Road Mohaddipur Gorakhpur presently 

posted as Senior Section Engineer Tracks North 
..... 

Eastern Railways Gorakhpur. 

~ • 1\N IL KlMAR SINGH 

Son of Shri A.P. Singh, presently posted as 

Section Engine er Permanent Way Siwan West North 

Eastern Ra i lway, Siwan. 

10 . ARLN KlMAR SINGH 

Son of Shri Ram Kumar Singh, resident of 

Dharampur Geetavatika Gorakhpur, presently poste d 

as Senior Section Engineer (W)/ Construction 

Da~bhanga North Eastern Railway Samastipur. 

11. RAJIV KU\1AR TRIPATHY • 

Son of Shri R.N. Tripathy, resident of ~ .No. 634 

B, B.G. Colony near Indira Stadium North East 

Railway Samstipur presently posted as Senior 

Section Engineer Works Construction North Eastern 

Railway, Samastip ur. 

12 • 00 IRENDRn MEHROTRA 

Son of Late Shri R.N. Singh, resident of BungloW 

no. E/27, Railway Colony North East RailW6Y 

Badaun presently posted as Se ction Engineer 

permanent way North Eastern Railway, aadaun. 

• 

I 



• 

.· 

-

• 

II 3 I I 

13 . s. ~amesh Babu, Slo Shri s. Kondal a Rao , 

~resently pos t e d as Senior Section Engineer Works 

Quar ry North East Rail way, Tana kpur. 

• • • Appl icants 

Cln Shri Sanjay sareen 

versus 

1. union of India through the Secretary I 

Department of Railways, New Delhi. 

2. The General Manager Personnel, 

North Eastern Raf:Jlway, Gorakhpur • 

3. The Chief Personnel Officer 

North Eastern Railway • Gorakhpur. 

4. Vinod Kumar Gupta, Slo Jagdish Prasad Gupta, 

Posted as Section Engineer (Permanent Way) 

Distt Ballia 

s. Awadh Narain Singh, Slo Ram Rup Singh Section 

Engineer Bridge Gorakhpur. 

6. Gllanshyam Chaurasia, S/o Ram Kwnal Verma, Section 

Engineer, Chief En9ineer Office, N.E. Rly, Gorakhpur. 

C/Rs Shri Lalji Sinha, Sri A.V. Srivastava 

and Shri P.K. Mishra 

••. Respondents 

, 
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ORDER 

• 

The applicants . 

notification dated 21.10.98, iasued on behalf of General 

Manager, Personnel North Eastern Railway, Gorakhpur. 

2. The brief facts of the case are that the 

applicants were ~pointed in the pay scale .of ~. 2000-3200 

now revised as b. 6500-10500 on various dates between 

01.07.1992 to 20.04.1995. · The notification dated 18.03.1997 

waa iasued by respondent no. 2 for selection on the post 

of Aasiatelt Engineer (Group B) under 70% of the vacaneies. 
Competl tive 

Limited Departmental~xamination is held to £ttl up the 

remaining 30% of the vacancies. The condition of service 

~ eligi~lit¥ ls~ given in paragraph 203.1 and 203.2 

of the I.R.E.M • 

3. Another notification dated 16.02.1998 was issued 

by the respondent no. 2 for preparing the panel against 

the 30% vacancies of Aasistqnt Engineer (Group B) on the 

basis of Li•ited Departmentel 8ompetitive B••mination. 

However, the date of eligibility for appearing in the 

Limited Departmental Compititive Examinatioo was provided 

aa 18.03.1997. Aa per notification dated 16.02.98 

411 Group •c• •~ployeea working in the grade the lllini•um 

of which is Rs. 1400/- and have 5 years of non fortutious 

servic~on 18.03.1997 shall be eligible for L.o.c.s. 
no. 1 

'l'he appliccm t Lanbnt tted ~·his · applicacation\ in pursuance 

of notification dated ~6.02.1998. 

repreaentation to respondent no. 2 

,. ~ a lso submitted a 
.\k~~~ 

for tof cut of-f d. .ate 
\ --- I 
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I 
from 18.03.1997 to 01.09.1997. The respondents vide their 1 

order dated 27.02.1998/02.03.1998 informed that it is 

not possi~e to change the cut off date i.e. 18.03.1997. 

The notification dated 21.10.1998 contains a list of 

253 candidates declared , el:igible for written examination. 

The names of the applican~are not shown in the list of 

eligible candidates whereas the names of m~~ juniors 

to the applicants. have been included i n the lis~ of 

eligible candidates ~ .Jo..- ;; written eaamination. As per 

order dated 4.3.93 of this Tribunal in O.A. 995 of 1992 

Mateahwari Prasad Mishra versus Obion of India & Others 

it was held that by virtue of the prOYisions of para 

203.2 the applicants were deemed to be eligible for the 

selection and directed for their consideraticn. union 

of India preferred a Civil Appeal against order of the 

Tribunal dated 4.3.1993 which was dismissed by the Apex 

Court on 23.01.98. Aggrieved by this the applicants have 

filed this o.A. s eeking direction to quash the notification 
(Amn exure A 6) . 

dated 21.10.1998L~e applicants have also sought direction 
I 

to the respondents to include the name of the applicants 

among the list of eligible candidates called to participate 

in the written examination of L.o.c.E. for preparation 

of a panel for promotion t.o the post of Assistant Engineer 

(Group B). 

4. The respondents have contested the case end 

have stated that the LDCE against 30% d._s governed with 
. 

the provision of recruitment rules which has statutory 

force and administrative instructions issued from time to 

~me. In the relevant. recruitment rulea o~ AEN (Gr. B) 

~1\... / no provision has been provided to call for senior candidates 

~- _. when junior employee. is called up by virtue of his 

I 

I 

I 
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satisfying the minimum .service conditions. 

s. The provisionsin para 203.2 of IREM can not 

go against the provision• in the recruitment rules which 
ha ve 

have statutory force. Railway Boa~4further clarified 

the matter vide;: the>iX' letter dated' 9.02.99 that paragraph 

203.1 and 203.2 of IREM pertain to the selection which 

is for 70% and not for the LDCE 30% vacancies as per the 

recruitment rules dated ~4.08.1982. 

6. Notification dated 16.02.98 was issued by the 

respondents for preparing the panel against 3~~ vacancies 
I 

on the basis of LDCE and in the said notification cut off 

date ~o fulfil the eligibilit¥ criteria for LDCE against 

the said 3 0'" vacancies was correctly fixed as per rules 

as 18.03.1997 the date of notification of 70% vacancies 

in terms of Railway Board letter dated 18.06.1985. As 
• 

per initial date of appointment. the applicant. having 

not fulfilled the minimum eligibility service condition 

on the cut off date for consideration against 30% vacancies 

selections he was auit~ly replied vide order dated 

27.02.i8. In view of the above mentioned fact there had 

been no illegality or violation of any Rules committed 

in this regard and as auch the applicant is not legally 

entitled for any relief claimed and the aforesaid 

O.A. is liable to be dismissed. l.t.~ l , · t. 

7. Heard Shri s. Sareen learned counsel for the 

applicant and Shri Lalji Sinha and Shri A.v. Srivastava 

learned counsel for the official respondents and Shri P.K. 
private 

Mishra leamed counsel for theLreapondents. and perused the 

wcords • 

• 

r 

I 



I 

• 

• 

• 

II ~ II 

a. Recruitment to the post of Assistant Engineer 

(Civil) is made under the provision of recruitment rules 
(Annexure CA 1 ) . 

which were notified on 24.08.198~1 According to the 

column 11' of the recruitment rules, 75% of the vacancies 

shall be filled by promotion through selecticn (which will 

include ordinarily a written test and also a viva-voce 

test) of the non Miniaterial Group •c• staff of the 

Civil Engineering Department. The selection will normally 

be made from Staff holding the posts in the grade the 

minimum of which is ~. 4251- in the revised scale and 

in higher Group •c• grades on a regular baais, prOYided 

that they have rendered a minimum of three years non­

fortuitous service and have ~eached the stage of ~. 5601-· 

NOTEs- In case a junior employee is considt!red for selec­

tion by virtue of his satisfying t~-. e relevant minimum 

service condition, all persons senior to him shall also ) 

held to be eligible not-with-standing that they may / 

not satisfy the re41uisi te minimum sexvice conditions • 

25% of the vacancies shall be filled through a limited 

departmental competative examination open to all non­

ministerial Group •c• staff of the civil Engin2ering 

Department holding the post in the grade the minimum of 

which is b. 425 in the revised scale and in higher Group 

•c• grade and have put in a minimum of five years• non­

fortutious service in the grade. 

, 

It is quite evident from the recruitment rules 

that the releyant provisions in case .a · junior e.aployee 

is considered for selection by virtue of his satisfying 

the relevant minimum service condition,. , all persons 
• 

senior to him shall also held to be eligible, ~ applicable 
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only in the case of 75% vacancies to be filled up by 

promotion. There is no such relaxation av~ilable against 

25% of vacancies to be filled up through LDCE. It was 

informed by the learned counsels 6f~the rival contesting 

parties that this quota of 75" and 25% was subsequently 

revised to 70% and 30% respectively. It is a well 
I 

settled law that the· recruitment Rules framed under the 

provisions of Article 309 of Constitution have statutory 

force and the executive instructions issued in this regard 

can not have 09er~riding effect on the Recruitment Rules • 
• 

• 

10. In view of the facts that recruitment 

Rules do not provide any relaxation to the requirement of 

minimum service condi tiorM for filling up 25% of vacancies 

by promotion, the case of the applicants in the OA does 

not have any merit and is liable to be dismis~ed. As 

regards the judgment of the Tribunal dated 4.3.93 in 

o.A. no. 995 o~ 1992 which has been upheld by the Apex court, 

i~ is mentioned that the provision of recruitment rules 

were not referred and were not the subject matter of 

discussion in that judgment. That Judgment was with 

regard to the determination of eligibility for the post of 

Asstt. Controllers of stores under 25% quota for LOCE. 

The applicants have also not challenged the provisions of 

the recruitment rules. Moreover, the department vide their 

• 
letter dated 9.2.99 (CA-IV) have further clarified the 

position stating that the provision of Senior becoming 

eligible irrespective of the minimum service condition 

in case a junior is called for selection by virtue of his 

• • 
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satisfying the relevant minimum service condition is 

laid down only in r espect of 7~ selections. The 
cr~ \ QE"' 

provis ions of para 203 .2Lar e not applicable t o LDCE 

for 30% of va cancies and al so cannot have over-riding 

eff ect on the Recruitment Rul e s. 

11. In the light of the above discuss ions the O.A. 

i s deviod of merit and is ther efor e , dismissed 

accordingly. 

12. There shall be no order a s to costs. 

Member-J 

ln.s.l 

l 


