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CENTRAL ADMINlSTRATIV£ TRIBUNAL 
AlLAHABAD 8£NCH : AlLAHAB~p 

Original Application No • . 1259 of 1998 

alongwi th 

Original Application No.124 or 1999 

alongui th 

Original Application No,223 of 1999 

alongui th 

Original Application No,841 of 2000 

Open Court 

All shabad this the day of _____ M __ ay._ ____ ,2004. 

Hon'ble ~rs. Meara Chhibber, J.M. 
Hon'ble ~r. S.C. Chaube, A.M. 

1; Jitendra Singh Bist, 

2. 

Son of Sri Bachchi Singh Bist, 
aged about 32 years, 
resident of Post & Vill. Dandi Nehrugram, 
District Oehradun, • 

Jogendra Kumar Ruhela, 
Son of Sri Mahendra Prakash Ruhela, 
aged about 29 years, 
resident of C/o Sri Hari Prasad Sharma 
Sajawan Khera, Amwala Tarala Tapowan 
Enclare, Raipur Road, Oehradun. 

••••• Appiicantain OA No,1259 of 1998, 

(By Advoc ate : Shri S. Narain) 

1, Ganesh Chandra Tewari, 
Son or Sr 1 G. C, Ti uari, 
resident of Quarter No. 
QA-36/2, Old Area, OfO Estate, 
Raipur, Oehradun. 

2. Ar~un Singh Son of Sri Y.K.Singh, 
resident or Vill, Badripur, 
P.o. I.I.P,, Dehradun, 

I 

J 

••••• Applicants in OA No,124 of 1999, 1 

(By Advocate : Shri s. Narain) 
1. Yash Raj Singh Payal, 

~n of SriB.S, Payal, 
resident of A-9, 

Shiv lok Colony, 
Raipur, Ro ad, De~radun. 

••••• Applicant in OA No.223 of 1999. 

( By Advocate : Shri R.P.Singh) 
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1, Sudhir Kumar Singh Negi, 
Son of Sri Oilwan Singh Negi, 
aged about 28 years, 
resident of Village Sunderualar, 
P.O. Raipur, Oehradun. 

2. Priti Ohingra 
aged about 25 years, 
Daughter of Mr, O.P. Ohingr a, 
Resident of 59/13, Park Ro adt 
Oehradun. 

, ••••. Applicants in OA No. 841. of 2000. 

(By Advoc ate : Shri R.P. Singh) 

Versus 

1, Union of In~ia, 
through Secretary, 
Mlnis~ry of Defence, 
New Delhi, 

2. The Conttoller, 
Controllerate of Quali ty Ass urance 
(Instrument) C.Q.~. (1) Ministry 
of Def ence (DG QA) Gov e rnment of 
India, Oehradun. 

3. The Director Gen eral, 
Quality Assurance, 
Department of Defence Production 
and Sup plies, Ministry of Defenc e 
Government of India, Neu Delhi • 

••••• Re s ponden t s in a l l the OAG, 

(By Advoc ate : Sri s. Chaturvedi) 

0 R D E R 

~- Hon 1 ble Mr s , Meera Chhibb e r, ~.M. • • 

In all these O,As applicants have a common gr~evance 

and they have sought same relief therefore, all the four 

O,As are being disposed off by a common order for the purposes 

or giving facts. O.A. No.1259/98 is be1ng taken as lead case. 

2. In all thess:! O,AsJ applicants have challenged the order 

dated 14,09,1998 whereby advertisement No,169 dated 08,05,1996 

•• 3/-



v 

• 

' 

: .. 

' 

II 3 // 

and selections held on 09th & 10 th November 96 have been 

cancelled. 

3. It is submitted by the applicants that respondents 

advertised 39 posts of chargeman Gr.II in ~he Central 

Employment Neue and invited applications from all over India. 

Simultaneously letter dated 08.05.1996 uas also issued calling 

~he applications in proforma wherein' last da~e for submitting 

the applications was 25.05.1996 for departmental candidates 

(Annexure A-I and A-2) Since applicants fulrilled the 

eligibility criteria, they applied and appeared in the written 1 . 

test. They qualified_ in tte written test and were called 

for interview vice letter dated 09.11.1996 as 1nterview was 

issued to be held o~ 27.11.1996. It is submil;ted by the ~ ,.. ' ' :a 

applicants tha~i d very well in the interv lew and were passe d. 

Even though, the select list were also prepared but for 

reasons beat known to the responoonts, the results were not 

declared. Subsequently vide order dated 14.D9.1998{Pg.14) 

notification dated 08.05.1996 was cancelled. It is this order, 

which has been challenged by the applicants in the present O.As 

on the gtound that once they were selected, the notification 

de ted oe. 05.1996 could not have been can cella d by tte respondents, 

especially \Jlen no reasons were given while cancelling the 

notification. Counee 1 for the applicants relied on Ministry of 

Home Affiar's letter dated 08.D2.1982(Pg.28) to show that 

there were no limit on the period of validity of tt'e list of 

selected candidates prepared to the extent of declared 

vacancies either by the method of direct recruitment or through 

departmental competative examination. In the said O.M. itself• 

it was further stated that once a person is declared successful 

according to the merit list of selected candidates, t.~hich is 

baeed ' on the dec lara d number of vac~'!j._i~t~ appointing 

has the responeibilitf.#n if the number of vacancies authority 

under ~oes a chan~e, after his name has been included in the 11 et 

... ~/- -
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of aelecte d candidates. Counsel for the applicants thus 

submitted that since applicants ~o~er e already selected, 

respondents could not have cancelled their selections nor 

could have advertiaed.frash adver tiaement for selection for 

the sante post of chargeman Gr.II. It is submitted by the 

applic~ ~n,.;r_pendency of the O.A respondents 

ha~e issued"- 14posts of chargeman Gr.II in the Central E111ployment 

News dated 13/19-03-~004 and the Employment News dated 
~fi--

20-26 March 2004 • in the meantime some of the applicants have 
ell~ fL tt.Uk cYL ~ 

become over age ·~!U· ttey cannot evenll.ppear in the subsequent 
~ 

selections to be held by the respondents. Therefore, they 

cannot be made to suffer for the fault of respondents if any. 

4. Counsel for the applicants h a~e filed Misc. Application 

No.2259/2004 with an alternative prayer that respondents be 

directed to permit the applicants to appear in tt-e selection 

teat for the post of chargeman Gr .II, 1o.tl ich are advertised 

a dvertiaeme nt pub list& d 

to 19th March 2004 and 

in Employment News dated 

20th to 26th March 2004 by 

grantin~ them relaxation of the age and to permit them to 

give their applications noiJ ignoring the prescribed last data 

for submission of applications because unless the age 

relaxation is given by the court, those persona \Jlo have 

become over age in the meantime could not have applied for 

the post pursuant to the advertisement given now .. 

s. Respondent s have opposed this D.A. on the grounc that 

they have no legal right for seeking appointment or 

declaration of the results. They have submitted that since 

results IJere not yet declared and no appointment letter was 

i s sued in favour of anybody, 1 t was open to the respondents 

to cancel• the samj without assigning any reason. They have 

explained that the entire salectton proceas was i. • round r 

irregular as mal-practices were adopted in selection proceae 
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for which the department ha!!S made enquiry during which it was 

revealed that the selection process were not fair and pro per being 

basad on mal practice. Therefore, the entire selection was 

cancelled and it was felt that fresh selections should be 

held in the interest of justice. Not only the selection was 

cancelled but discip linary proceedings have already been initiated 

a gainst the erring of f ici ala, order Jfsaue'd a nc steps are being 
.... 

taken a ~a inst the other officials also. Therefore, in these 

circumstm cas applicants cannot have any grie.aance nor can they 

seek the relief as claimed by them in the O.As. They have, thus, 

submitted that the O.A.s may be dismis s ed. 

6. lJe had directed the responde nts to produce the records 

for our perusal to see as to what were the serious irregularity 

com mitted in the selection and the re asons as to why the aelectio 

had t.o be ca ncelled. Respon d:!nts have produced the original 

records for our perusal and after see~ing the record, we are 

aatisfiedc that there was indeed mal-practices adopted in the 

earlier selection, therefore, respondents were right in cancelling 

the entire selection. lJe have also seen that action has been 

initiated against some of the officials and some officers have 
in the selections. 

been warmed also who were involvedl Therefore, the orders passed 

by the respondents cannot be said to be either illega l or a_,bitrary 

In such circumstances where large scale irra~larities were found, 

it was beat to cancel the said selection. When selections have 

been ca ncelled d.Je to large scale malpractices naturally 

the relie f a s prayed by applicants cannot be given to them. 

In any case the results were not: yet declared, ther-efore, no body 

has a Il9ht: to Claim to be appointed pursuant to SUCh illegal 

selections. Therefore, the O.A. to that ext•nt has to be dismissed 

However, there is one aspect which requires to ba looked into. 

Admittedly, all the applicants had applied pursuant to the earlier 

notification and they were all stated to be lJithin the age limit 
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at that time. Earlie r the exams were held in 1996 whehas 

the selection has been cancelled in the year 1998 and respond!nta 

have now iuued fr~sh advertisement in 2004 meaning thereby 

they have taken 8 years to hold fresh eel ection only in Plarch 

2004. Therefore, naturally some of the applicants have become 

over age in the meantime. We would agre e with the applicants to 

that extent that if mal-practices were adopted by the respondents 

or their officers, it is nona of their fault. There f ore , they 

s hould not be deprived of their fight to atleast appear in the 

examination which is being held now as they want to compete ... 
with othere and such right cannot be denied to tte,. If only 

respord ents had taken quick action in cancelling and holding 

fresh selection probably applicants would not have been faced 

with this kind of a attuation. After all theyonly want to 

appear and compete with others for further advancement in their 

career.. Therefore, we are convinced that they can not be made 

to suffer for ~e malpractices adopted by the officers of 

respondents themselvee and for the delay in ias.,ing the 

notification. We had asked counsel for the applicants as well as 

respondents specir ically lolhe ther the examination has be e n taken 

or not so far pursuart to the fresh advertisement to which both . 
the counsel stated categorically that even the writtan test has 

not been taken so far. In fact, perusal of the fresh a dver tisame 

shows that last date for wbmiss ion of cpplications was 30.03.2004 

and since counsel for the respondents also gave a statement that 

writ tan teet had not been held so far, we direct tt'e respondents 

to ~iva age relaxation to such of the applicants, wto ha1e become 

over age in the meantime and to accept their £Pplicationa pursuant 

to the fresh advertisement with6n one week from the date of 

receipt of a copy of this order. This order is being passed 

keeping in view the peculiar facts and circumstances of the caae 

and eub ject to their fulfilling other eligibility conditions and 

~equirements including the qualifications but a xcept the age 

---------Q 
---=,______ ____ ..:.:.:_· .. ?!:]7/-

• 



.· 
J 

t 

II ? II 

• .. 

, 
J ' 

bar, In case appJicanto fulrill other conditions, a~li~nt 
who apply ehoul d be allotJed to compete tilth others by giving 

t hem age relaxation, IJe get support in taking thi s v i eiJ 

fr om the judgnent of Hon'ble Supreme Court reported in 
2003 SCC(L&S)?oa. 

7, 1 n vie IJ of the abov e dis cuoeion, all the 0, As ar e 

di s posed orr accordingly 1 IJi th no order as to costs, 

,(UJ ) 
Memb~r · (A) Member (J 

shuklal-


