
.-

CENTRAL ADMINisTRATIVE TRIBUNAL 
ALLA!i@AJ) BENCH 

aLLAHABAD 

origina~ Application~!.! -1252 •f -

Allahabad this the ~\~.Q- day of 

Hon'ble Mr.A.K· Bhatnagar, Member (J) 
HQn'ble Mr.D.R. Tiwari, Member (A) 

Qeserved 

1998 

2004 

- -- --
Radhey Shyam Srivastava, Son Qf Sri Janardan Lal Srivastava 

resident of M-11/59-D/2 Ranipur, Mahmee;ganj, varanasi, 

presently pested as Travelling Ticket Examiner (T.T.E.) 

N()rthern Railway at Varanasi. 

Applicant 

By Adwcate Shri H.S. Srivastava 

Versus 

1. Unien of India threugh the Secretary-Ministry ef 

Rail ways (Railway Beard), New Delhi. 

2 General Manager, Northern Railway, Bareda He use, 

New Delhi. 

3. Divisional Railway Manager, Nerthern Rail\ey, 

Lucknew Division, Lucknew. 

~espendents 

By Advctcate Shri Prashant Mathur 

0 R DE R -----
!I-~•n'~=~-!~!~!_!~ri, Member 

By this O.A. filed under 

(A) -
Sectien 19 ef the 

Administrative Tribunals Act, 1985 the applicant has 

prayt:d for the following reliefs:-

(a) issuing/passing of an order or direction to 

the reapondenta to refix the salary of the 

applicant in the scale of b·330-560(R.s.) 

~.950-lSOO(R.P.s.), b.l200-2040(R.P.s.)and 

~.1400-2300 at the same atage and from the 

same date from \ltlich the pay of sri u .s.Gupta, 
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junior to tae applioaftt. kas )leen fixed and 

pay the arrears of such re-fixation within 

a period of 3 nDnt)as.'' 

2. Tke necessary factual matrix to decide the 

controversy is that the applicant was initially recruited 

as Pro~tionery Ticket Collector Grade b.260-400~~.S.) 

durint the year 1981. through the Railway Service Commission. 

After completion of trainint he was posted to Firozpur 

Division. Northern !tailway. aoo he joined on 08.04.1981. 

one shri u.s. Gupta also joined Firozpur Division. N.!tly. 

on 09.04.1981. 

3. Due to non-availability of vacancy. the applicant 

and said Shri Gupta were directe d to report to the General 

Manater(P). NOrthern Railw:ly. New Delhi .lty Divisional 

Railway Manager. Firozpur(annexure A-1). The applicant 

was posted to Delh i division Northern !tailway temporarily 

against the summer rush of current year up to 31.07.1981 

and thereafter he was posted to Lucknow divisio n lty 

r a spondent no.2(annexure A-2). Similarly u.s. Gupta 

was also posted to Lucknow division. The name of the 

applicant is at serial oo .14 and that of Shri U.s. Gupta 

is at serial no.17 in the letter. Annexure A-3 indicates 

that the applicant was temporarily appointed as Ticket 

Collect~r and was posted at Lucknow vide letter dated 

19. ) 8.1981 and sin~e then he is servi~ continuously. 

It has )lee n sullmltted in the pleadings of the appli::ant 

that during 1983 tw writ petitions no.53jl76 of 1983 

a nd 6008 of 1983 were filed ~fore the High oourt ae 

Allahabad at Lucknow Bench and in pursuance of the interim 

order dated 31.10.1985 applicant and others were temporarily 

appointed to officiate provisionally to the grade of 
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~-330-560 as a T.T.E./T.C. Grade I vide letter dated 

25.l1.1985(annexure A-4). Vide letter dated 27/28.09.89 

the appli.::ant 'las prono ted at Varanasi itself and was 

shown at serial no.24(annexure A-5). In the year 1992. 

the applicant came to koow that he was }leirr;J paid less 

salary than his junior-shri u.s. Gupta. This was 

lteing done since 1985. The applicant made several 

requests orally as well as in writing to the Assistant 

Personnel Officer against this •ut no action was taken. 

However. in response to the representation dated 28.08.92 

the respondent no.3 vide letter dated 23.12.i2 intimated 

him that it was not possUtle to pay salary to the 

a ppl ica nt equal to Sh ri U • .il. Gupta as Shr i Gupta \t2 s 

prom:>ted under the orders of the court(annexure A-6) • 

4. 

this 

The applicant has lteen complaining a!ainst 
r$tl~ r 

less payment of salary f.Q his junior since then. 

however, nothing appears to have lteen done. A rejoinder 

has been filed and efforts lilave lleen made to show that 

the applicanttas all along aeen s e nior to Shri u.s.Gupta . 

This may be ariefly stated as under:-

(i) 08.04.1981 - applicant appointed as T.c. 

09.04.1981 - Shri _u.s.Gupta appointed as T.C. 

(ii) Se niorit;y list of 1982(notified on 23.06.82) -
in the grade of Ticket O::>llector(ann.flt.A.-1) ---The applicant i 'S . at serial oo. 109. __ __;..;;....,._;;;,..;;...;.. 

Shri u.s. Gupta is at serial no.133. ______ _.;, 

(iii) ~eniorit¥ l~st of 1990(notified on 10.08.90) 

vide annexure R.A.-2. 

The applicant is at serial no.139. 

Shri u. s . Gupta is at serial no.145. 

(iv) Seniorit¥, list of 1992(notified on 17/18.09.92) 
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1 

• • • • • • • • 

in the scale of ~.12 00-2 0 40 for T.T.E. 

vide annexure ~.A-3 

The a pplicant is a t serial no.169. 

Shri u.s. Gupta is at serial no.174. 

5. It has ltee n submitted that Shri u.s. Gupta 

was prol'llO t ed to the grade of Rs.330.56 0 / - w.e.f. 31.10.85 

in pursuance o f High (;ourt• e interira order and drew 

the .benefit of higher pay, vlherea s the applicant was 

prom:> t e d to that grade w .e. f. 28.09.1989, and as such. 

applicant CJ ntinue d to draw less pay. The pay of the 

applicant \<as fixed at Rs.1410 / - and that of Shri Gupta 

at Rs.1560/-. 

6. In vi e w of these facts, the a pplicant has prayed 

f o r stepping up of his salary so that he could g e t e q ual 

~ y as his junior wa. s getting. 

7. The res fX)ndents on the other hand have 

resi s t e d the claim of the applicant lly filing a detaile d 

counter r e ply. They have argued tha t Shri Sita Ram 

Verma arrl Shri Uma Shankar Gupta filed a Writ Petition 

No.6001 of 1983(T.A.No.4 of 1981) and Shri ori ~aj 

Shukla and another filed writ Petition No.5376 of 

1983 (T.A .No.05 of 1988) lie fore the Hon' ble High court 

and Hon'llle Court was pleased to pass the interim 

order dated 31.10.1985 providing therein that v.hile 

making pronotion in the grade of Rs.330-560 / - in 

accordance with the revised Se niority List. the ~~"'l+S 

~p~m::;u•~ile making prorrotion on 81 available 

posts, also simultaneously prorro t ed all the four 

petitione rs,sullject to ultimate decision in these 

t\ttO writ petitions(annexure ~-1) and shri u.s. Gupta 
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was promoted out of turn through notice dated 2 5.11.15 

(annexure-4 of the o .A.) .-in the grade of Rs.330-560/­

revised to ~.1200-2040/- whereas other were promoted 

keeping in view the reviead seniority. The aforesaid 

writ petitions were decided lty thi!S Tri8unal through 

Judgment dated 31.01.1990 ard in the meanwhile, the 

applicant on his turn was promoted in the grade of 

~.1200-2040/- by an order dated 2B.09.1989(annexure-5 

of the o .A .) • Thb.s. Shri U.s. Gupta was continuing 

to work in the said grade of Rs.330-560/-(~PS) since 

November, 1985. where a!l the applicant wa!S prom:> ted 

inethe said grade in S~ptemoer. 1989. The applicant 

and Shri Gupta were temporarily prom:>ted on ad hoc 

basis as Head T.T. E. in the grade of Rs.1400-2300/­

by order dated 25.11.1983(annexure-7 of the 0 .A.) 

A regul 3r selection was initiated for the post of 

Head T.T.E. in the grade of Rs.1400-2300/- in which 

applicant and Shri u.s. Gupta were called for selection. 

The applicant was not empa.nelled in regular selection 

whereas Shri u.s. Gupta was empa.nelled , as such, 

Shri Gupta was regularised vide order dated 09.09.96 

(annexure ~-2), They have also sultmitted that it is 

not the case of the applicant to claim prom:>tion through II, 
Office Notice dated 25.11.1985 as the applicant wa!l 

prom:>ted in Se ptemBer. 1989 in the grade of Rs.l200-2040/-

and the pay was accordingly fixed. Hence. the request 

for stepping up of the pay in the case of the applicant 

equal to the pay of junior, cannot be allowed and the 

higher pay drawn by shri Gupta was ltecause of the court 

order and the applicant was not a party in the writ 

petition. which allowed higher pay to shri u.s. Gupta. 

They have sultmitted specifically vide paragraph no.2 

of the ~unter affidavit that the applicant's claim 
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for higher pay and equal to the pay of Shri u.s. Gupta 

cannot lte covered by step~int up and he actually \12nted 

t he pay protection. and his pay c a nnot lie protected 

lteca use Shri Gupta was erapanelled f o r retular selection 

whereas the applicant was oot. 

a, we have heard ve ry carefully the counsel for 

either sides and considered th e rival submission made 

lty the m. we have perused the r ecords also. 

9. During the course o f ar~uments, learned counsel 

for the applicant reitera ted the facts and grounds 

mentione d in the plead ings of the appli cant whereas 

the counse l for the responde nts also reiterated the 

facts and grounds taken by respondents in the counter 

affidavit. counsel f o r the applicant relied on tae 

following Judgments: -

1. J.T. 1 98 9 (1) S~C. 512 Mewa Ram Ka oojia Vs. 

All India Institute of Medica l Science s. -- -
c s. . 1990 495 u!.~ 1\aJ:e sa~kari Bhumi 2. -

Vikash Bank Ltd. vs. Its Workman • 

3. (1995) 5 s.c.c. 628 M.R. Gupta vs. u.o.I. & ors. 

10. We have seen the JUdgments cited by counsel 

for the applicant and we find that decisions in these 

Judgments are on the basis of different facts and are 

not of much help to the applicant. As a matter of fact
1 

the case o f M.K. Gupta(~pra) has decided on the basis 
;:--~-,l. 

of facts in the en , ilL case t hat pay :fixation even if 

claime d after a long delay, is not barred lty limitation 

as the ~ause of action fOr this arises from month to month. 

It has been held that grievance regarding pay fixation 

' ••• pg.7/-

I 



I 

--------------~----·· ··~. ---------
# 

: : 7 z : 

is a continuing wrong giving rise to a recurring cause 

of action every month on the occasion of payment of 

salary. and the case of u .p. ~ jya Sahakari ~hoomi 

Vikas Bank Ltd. U.P. (supra) relates to aw:ird under 

Industrial Disputes Act. Hence these two cases do 

not assist the case of the applicant. 

11. Learned counsel for the respondents submitted 

that the higher pay scales were allowed to Shri u.s.Gupta 

ltecause of the Judgment of Hon• ble High Court. hence the 

same benefit cannot ile extended to the applicant. as he 

was not a party in that writ petition. He confined 

ais argurAent to the effect that the interim order of 

High Court cannot be applied in the case of the ap~licant. 

He concluded his argument by saying that in view of 

these facts. the o.A. is devoid of merit and may lte 

dismissed. 

12. From the perus al of pleadings and arguMent of 

counsel for both the parties. it is clear that the 

crucial question which survive for adjudication is 

whether the denia l of step~ing up of pay of the applicant 
~ t )"-

is legal and justif.ted. In this connection. it may be 

stated that by filing rejoinder affidavit. the applicant 

vide annexure ~.A.-1. 2 and 3 have dell\':)nstrated beyond 

doubt that at every stage the applicant has got the 

seniority over Shri u.s. Gupta. It has oot been refuted 

ley the respondents and it goes to establish that the 

applicant is entitled for stepping up of pay. 

13. In so far as the que stion of applying the 

interim order of High Court to the case 0 f the applicant 

is concerned. on the same issue. the Principal ~ench 

•• .pg.S/-
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of this Tri.aunal in the case of Man SLngh vs. Union 

_2f India and Others(o.A.No.1018/03) has held that extention 

v f loenefit of a decision to a similarly situated person 

cannot lte denied on the ground that he W9.S not a party 

to the orig inal ~oceedings. While deciding this case. 

the Principal Bench ha!~ r e lied on the Judgment of Hon' ltle 

Apex Court i n K.C. Sharma vs. Union of India arxi Others ------·-------- - ----~~ 
J.T. 1997(7) s.C. 51. In view of these facts and circllJ'I\-
--·--~~--

stance s. o .A. is bound to succeed. 

14 • In the result. o .:A. succeeds on merit aoo the 

respondents are directed to re fix the ealary of the 

applicant in the scale of ~.330-Si0/-(~.1200-2040/-). 

Rs.950-1500/-(f~~S) • Rs.1200-20 40 (RPS) and ~.1400-2300 ( !\PS) 

at the same stage and from the same date from which 

his junior Shri U.S. Gupta has i;,een getting. ard pay 

arrears after such refixation. The entire exercise 

should be completed within a period of 4 months from 

the date of communication of this order. No order a!S 

to costs. 

/M .M ./ 

1'\/ , . 
cW.:/...c<Jo-

Mem}aer (A) 
\ .~ 

Meta~~r (J) 


