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Open Court 

CE NTRAL ee~~NISTRBTIV£ TRIBU NA L 
A ABAO BENCH 

ALLAH 118 110 

Origina l Applica tion No. 1244 of 19 9 8 

Dated: Thi s tne 27th day of Augu s t, 2004 

HON 1 BLE MRS MEERA CHHIBBERt MEMBER-J 
H 0 N' Bl E M R S C C H AU 6 E , 1"1 EM BE R- A 

Ph ai lu Singh Ya da v, 
Son of Sri Be ij Na th Ya dav, 
Reside nt of Vill age Chitau ne , 
Po s t office Mu sta f e bad , Va r a n asi 
pos t e d as Coa ch Att Pnd e n t ~C. A .), 
North Eas tern Railway , Va r anas i St a ti on, 
Va r a nasi. 

• ••• Ar. plica nt. 

By Advocat e : Shri V K Srivastav a 

Ve r su s 

1. Union of Indi a , t hrough its Ge n er a l Ma nage r, 
North Eas t e rn Railway , Va r a n asi. 

2. Divi s i on a l Ra i l M~nager, Nor t h Eas t e rn 
Ra il way, Var e nasi. 

3. Sri Sri dh a r Oubey t Ass i s t a nt Pe r sonnel 
Cfficer (A.P.O.) North Easte rn Rai lway , 
Va r a nasi. 

4. Divi s i ona l Opera ting Ma nager, No r t h 
Eas t e rn Rei lway , Va r a nasi. 

s. Se ni or Divi s i o n a l Personal Offic e r, 
No rth Eas t e rn Railway , Va r a n esi • 

••••• Re sponde nts . 

BY Adv oc a t e : Shri D.C. Saxe na 

0 R 0 E R -----
By Hon'bl e Mr s Meara Chhibbe r, JM 

By thi s C,A. applicant ha s sought qu as hing 

of th e pa ne l da ted 6-10-98 (page 18) whe r eby a s many 

as 13 pe r s on s we re decl ar ed to have been found ~ualifi e d 

for th e Cl ass Ill pos t. Th e y h a ve s ought a direction to 

prepa re a pa ne l a ft er c ons ide ring the correct allocation 

of ma rk s of seniority, se rvic e r e c or d and profess ional 

abi l ity in a ccordance with pr ovisions of Railwa y Es tablish­

m ent Mannu a l an d to give promotion t o th e applicant a rd 
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to make t h e payment of sa l a r y to hi m. 

2 • Res po nd E:l n ts hav e opposed thi s u ~. on ttl e ground 

that pe titioner c ould not succeed in the selection tes t for 

Clas s III from Cl ass IV c ad r e , acc ordingly he wa s declared 

f ailed in the r esult publi s hed on 16 . 9 .1998 . The se lection 

~o~a s fina li sed as pe r Railway Rules , th ey have f urther 
~l~tL 

s u bmitted tha t the ap plic an t ha s made dttja,4!i) allega tion 

of malafid es again st Shri Sridhar Dubey e v en though~ '.c..l tt 
no b~sis. Moreov e r, he ~o~ as not the only memb er of se l ecti on 

c ommit tee . The sel ecti on committee cons i s t tai of three members 

wherein Shri Sri dhar Dubey wa s t h e junior most membor in t he 
~tL 

seid c ommi ttee . ~ ~ Sh ri Dubey ha s fil ed a separate 

Counter Af ri da vit deny inQ the a ll egation made aga ins t him. 

Th ey have s u bmit ted th a t since appli cant f ail ed t o secu r e 

the re~ui s i te mar ks ard he was no t selected, the refore , 

hi s gri evance th a t juni ors h ave been se l ected ~ whol ly 

unfounded and the J . A. needs to be di smi s sed • 

3 . Applicant has not riled any Rejoinder Af fi davit 

in this ca se to r ebut th e s t a tement mede by th e respondent s , 

theref ore, in l aw he i o deemded ta have ~~- oomitt ed the 

a verm ents made by the respondents . A pe r son only has right 

or consi de r a tion and he has a l re ady been cons idered by 

r espondents , if he f ailed to quali fy i n t he selec tion 

~o~hereas hi s j uni ors qualifi ed in the se l ection, natura ll y 

they wi ll be given promotion md applicant cannot have 

any gri evanc e in such circumstances. In any case the panel was 
I 

decl Ar e d whe re by 13 per sons ha ve bee n decla r ed to ha ve qu al ifi~ ~ 

ed for promotion on Class IIlposts , but none on th ose persons 

have been impleaded by name as r espondents in the present 

O. A •• If app lica nt was cha ll enging th e pane l, it was incumbent 

in hi s part to have bee n impleaded those per s ons as r espo ndents 

b e caus~ th e l aw i s we ll se ttled tha t no or der can be passed 
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aga in:::t any pers on a t hi s beck, therefore, to t h a t extent 

this Oil. i s b ad f or non-joinder of nece ssary parties as we ll. 

Since applic ant has sou ght the qu ashing of the pan e l 
~~ 6_ 

it s elf ~im pl eAding t hose pe r sons , the r e li ef as pr ayed by '1 

him in Clause(o) c a nnot be granted to him. He h as further 

s t e ted that 14 vacanci e s we r e a dverti 3ed but s ince he did 

not qualify in the se l ecti on , he cannot claim promotion 

as a matter of ri gh t again st the s ai d post . 

4 • In vi ew of tha above di scu s sion the LJ . A • i s 

dev oi d of me rit. The s am e i s acco r dingly dismis s ed with 

n o order as to costs . 

/~ . 
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Member-A Memb e r-J 

Brijesh/-
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