THIBUNAL ALL~rABAD  BENGH

CENTRAL ADMINISTRATIVE
ALLAG ABAD .

Allahabad this the lQth day of December 1999.

Original ~Applicdtion no. 1240 of 1998.

rlon'ble Mr. 5, Dayal, ~dministrgtive Member
fon'ble Mr, o.K.1. Nagvi, Judiciel Member

~Anitabh osingh, o/0 ohri F.K. 2ingh,
r/o 11/10 ~lopibggh, ranjabi Colony,

Allahebad,

~pplicant

K C/A oshri shishir Kumar
Versus

Union of India, through Secretary, otaff selection

1.
commission, Block N1 12, C,G.0, Complex, lodhi Roead,
New Delhi,
2. otaff o€lection Commission central, Region
|

Inrough its negional Lirector, 84-B beli road,

nlldh&bdd .

e e

nespondents

—

C/R oshri P. Mathur
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ORDER

Hon'ble Mr, 5, Dayal, Member-a.

This application has been filed for setting

aside crder dated 16.10.98 and direction to the
responzents to issue appointment letter in fdavour of

the dpplicant forthwith dnd the applicant should be

treated in service from tne dute when rank no. 91 of
the list of successful cendidates have been given

. =
appointment o~ &s the dapplicaent claims thutkrdnkm l

is 92. wost of tne opplication has dlso been prayed

FOr: l

2 fdeard the drguement of ohri ohishir Kumar

for the applicant and ohri P. Mathur for the respondents

and perysed the record.

3, The applicant has chellenged the memordandum

' dated 16.10.88 issued by -otaff selection “ommission,
Central region, in which it hds been stated that show
cause notice has been issued to the applicant under |
rule, tu show cause as to why daction should not be taken
agdinst him for using unfeirmeans by precuring impersond- |
tion in the xadmination for recruitment of clerk 1996.

The reply of the candidate dgted 17.09.98 was not found

to be satisfactory. Hence, cdndiddate was debarred from
from appéaring in all future examination for a period of
3 yedrs w.e.f, 22.09.96. Ihe dpplicant had appegred

in Routine Jrade Clerk held by 9.9.C. dnd wds issued
admit cérd bearing role no. 2421700. w#ritten examination
was to be held on 22.09.98. after declaration of result

of written test, the successful candidates was called
\:nr typing test on 25.08.97.
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4. The challenge of impugned order on the ground

that in the notice issued to the applicant it was

mentioned that signdture and handwritting of the applicant )
as evaldable in the application form did not tally with
the photo bearing <ttendence sheet in the examination.
lateron in the same notice it has been mentioned that
the applicant has precured impersondtion in the written

examination/typing test. Jledrned counsel for tne

applicant has contended that the responuents have mentioned
in their CA that the application form of the applicdnt is
not available, Inerefore, the mention of admission form
in the memO{jpdum dated 04.09.98 was misﬂp%ﬁing and

no a ction Gould hdve been taken on the basis of an

erroneous show cause notice. The respondents have shown
to us dossier in which the original application of the A
applicdnt for the examination is not available, but

certain documents pertaining to the candidature of the

candidate have been kept including report of hand writting |

expert. we have seen the answer sheet of clerk grade

examinetion. Ihese appears to have been phota copies. |

Hence, dossier as produced before us does not seen to k

L

contaein docum® nts compared by hand writfing expert.

O Hence, in this cadse a wrong show cduse notice

I".:"'

méntioning comparison of signature and handwritting as

avdileble in the application form with the specimen
signature and hand writting provided by the candidate

is said to be the basis of taking <ction, The admission
form is not1aé%ildble and was not sugplied to the hand
writting expert. Under such circumstances action taken

on the basis to this show cause notice can not be sustained.

Ine order dated 16.10.98 is set aside. The respondents

shall hdve right to issue & fresh notice to the applicant

iving him correct facts and then consider the represent-
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ation and pass dppropriate orders. with these directions
the O.A. is partly allowed,

o ¥

B There shdll be no order as to costs.

NE 1] Ih €L i

/pc/ g

r
.




