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>Qen Court 

CEf\1 Ttii\L ;Ul\\1 hl~ THn T1 V c TfU BUf'.II'U. 

~llahabad this the lOth day of December 1999 . 

Original rlt?p licdtion no. 1240 of 1998 . 

rlon • b le Mr • .;) • Dayal , ~ministrdtive Member 
rlon ' ble Mr • .;).K.l. f'.l dqyi, Judicicl Member 

I'(Jlitabh ~ingh, ~/D ~hri ~ - l\· ~ingh , 

r/o 11/10 ~lopibagh , ranjabi ~olony , 

~lahc;abcd • 

C/ A .;)hri .;)hishir Kumar 

Versus 

• • • '\)f.! licdnt 

1. Union of I nd ia, through ~ecretary, ~taff ~electio~ 
Commission, Block Nl 12, G.G.O. Complea, lodh i Road, 
New Delhi. 

2 • .;)taff ~election ~ommission ~entrdl, rl~gion 

Through its rlegiondl uir~ctor, e~a beli rload, 
l'\l1ahabdd . 

• • • .rtesponden ts 

C/H ~hri P. Mathur 

... 2/-
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Hon•ble Mr. ~. Daval, Member-Ae 

This dpplicution hds been filed for setting 

aside vrder ddted 16.10.98 and direction to the 

respon~ ents to issue dppointment letter in fuvour of 

the dpplicunt forthwith dnd the ap~licdnt sh0uld be 

treated in service from the dute when rdnk no. 91 of 

tne list of successful candidatLs heave been given~ 

a~P ::>intment rr tl:.s tnt dpfJ l icant c !dims that ~dnk. -s::;•:t 
is 92 . ~ost of tne oF~llcatiJn ha~ dls o been pray~d 

for. 

2 . rledrd the drguement of ~hri ~hishir Kumar 

f 0r the applicc:ant and ~hri P. Mathur f?r the respondents 

dnd perused the record. 

3 . The appl icdnt has challenged the memorandum 

dated 16 .10.88 issued by ~taff ~election Commissi0n, 

Central region, in which it hds been stated that show 

cause notice hds been issued to the applicant under 

rule, tv sho~ cause dS t o why dCtion should not be tdken 

d9dinst him for using unfairmedns by precuring impersond­

tion in the ~dmination for recruitment of clerk 1996. 

The reply of th~ Cdndidate dgted 17.u9.98 wds not found 

to be satisfdctory. Hence , candidddte was debarred from 

from oppear~ng in all future exdmindtion for d period of 

3 years w.e.f. 22 .09.96 . Ihe applicant had appe8red 

in R~utine ~ade ~lerk held by ~.~.~. dnd was i ssued 

ddmit card bedring role no. 2421700. tttitten examination 

was to be held on 22.09.99. ~ter declaration of result 

of written test, the successful Cdndiddtes was called 

~or typing test ~n 25.08.97. 
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4. The challenge of impugned order on the ground 

that in the notice issued to the applicant it was 

mentioned that signature dnd handwritting of the a pplicant 

as dVaiaable in the application form did not tally with 

the photo bearing attendance sheet in the exdmination . 

Ldteron in the same notice it hos been mention~d that 

the applicant has precured impersondtion in the written 

examinati:>n;tyJJing test. J..edrrted coun~e1 ful.' tne 

applicdnt i1as contended thot thd responuents have menti oned 

in their C~ that the a~pliCdtlOn form of the d~pli~unt i5 

n::>t avo~ldble . Tn~refore, the mention =>f admission form 
L-

in the memo~ndum ddted 04 .09.98 was mis~ading and 

no ac tion Gould have been taken on the bas is of an 

erroneous show cause notice. The respondents have sho~m 

to us dossier in which the ori ginal application of the 

applicant for the examination is not avai l able, but 

certain documents pertaining to the candidature of the 

candidate have been kept including report of hand writting 

expert. Ne have seen the answer sheet of clerk grade 

examinati on . These appears to hove been phot~ c0pies. 
' 

Hence, dossier as produced before us does not seen to 
v 

contain doc u;~ nts comparea by hund wri tjin:J expert . 

Hence, in th1s CdSe a wrong show Cduse notice 

mentioning compurison of signdture and handwrittihg as 

availdble in the application form with the specin1en 

signoturc and hdnd writting pr~vided by th~ candidat e 

is said t1 be the basis of ta~ing action . The admissi)n 
~ 

form is not aVaildble and >"~dS not Suf.plied to the hond 

writting expert . Jnder such circumstances action taken 

on the basis to this sllow causE' notice can n~t be sustained . 

The order dated 16.10 . 98 is set aside. The respondents 

sha 11 hdve right to issue a fresh not ice to the af.Jp licant 

iving him correct facts and then consider the represent -
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. 
ation and pass appropriate orders . .'lith these dire:ctions 

the O .. rl .. is partly all owed . 

6 • Ther ~ shdll be no order as to costs. 
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