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HE SERVED 

CENTRAL ADHINISTRATIVE TRIBUNA L ALLAHABAD BENCH 

ALLAHABAD . 

Dated : This t he S\t day of ------ --~---i~l-"'- 20 02 

original Applica tion no. 1227 of 1998. 

Hon'ble Ma j Gen K. K. srivastava , Member (A) 
Hon' b l e t-tr . A. K. Bhatn agar , r.tember (J) 

urva Dutt, s/o l ate sri Hari Dutt, 

R/o Jhaluwajala Kham ( I<a l adhugi ) 

Di s tt. Nainital. 

By Adv : sri B. Ram & sri M. K. Updhaya ya 

Versus 

1. · union of India through secretary, 

Department of Pos t s, 

Hinistry of communications , 

Dak Bhawan , sansad 11arg , 

New Delhi. 

2. Post 11aster Genera l, 

Bareilly Region, 

Bareilly. 

3. senior supdt. of Post Offices, 

Nainita l Division , Nainita l. 

4. Post 1a ster, Ha l dwani, 
Nainital. 

By Adv : sri s.c. Tripathi 

ORDE R 

• •• Applic ant 

• •• Res pondents 

Hon'ble Maj Gen K. K. Srivastava, Member (A). 

In this OA filed under section 19 of the A.T. Act, 

1 985 , the applicant h a s challenged t he or der dated 15/20 .10.1998 

of r e s pondent no . 2 c ancelling t he selection/appointment of 

the applicant a s pos t man and order of r espondent no. 3 dated 

27.10.198b (Ann A-1) and has prayed t hat t he above o r ders be 
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quashed and the respondents no. 3 and 4 be d irected not to 

reliev e the applica nt from the said post of Postman. 

2. The facts, in brief, g iving rise to this OA are 

that the applicant was employed a s Extra Departmental Branch 

PCB t I'-1aster ( i n short EDBPM) Dewalcha ur Post Office since 

November 1990 . The a pplica nt appeared in departmental 

examina tion for PLOmotion a s Postman/Village Postman 

held on 23 .11.1997 and was declared suc cessful and his n ame 

''~as p l a ced a t sr. no . 6/7 of t h e select list issued on 
l- ~ 

A- 4). The applicant completed the prescribldl 5. 3 . 1998 (Ann 

training successfully . After completion of training responoent 

no . 3 by or der d a ted 7.4.1998 (Ann A- 8) allotted t he applicant 

to Haldwani Head Post Office and by order dated 11.4.1998 of 

respondent no. 4 (Ann A- 9 & A-10) he was a ppointed a ga ins t 

the vacant post of Postma n (temporary l eave Reserve) . By 

imp ugned order dated 27.10.1998 the a ppointme nt of the applicant 

has been cancelled on the direction of PMG Bareilly res~ndent 

no. 2 vide h i s letter dated 15/20 .10.1998 . Henc e t h is OA 

which has been contested by t h e responaents by filing counter 

affidavit.: 

3. sri r-t . K. Updhayaya l earned counsel for t he ap plicant 

submitted that in the notification dated 30.7.1997 number of 

vacancies were not declared. Applicant was declared selected 

and as ordered by responaents completed the mandatory training. 

Joined as Postman at Ha l dwani Head Post Office on 11.4.1998 

on regul~ basis. Therefore, the appointment of t he applicant 

cannot be cancelled without show cause and without an opportunit~ 
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s uch ~~ acti on of th~re:p?n~n ts i s il legal , a rbitr a r y a nd 

. t h l d ~o.t.Ul . f 1 h 1 d 1 u~a~ns t e sett e o o aw. T e earne counse 

has pl ac e3 r eliance on the judgmen t of Hon ' b l e Supreme Court 

in c ase of Sh r awan Kumar Jha Vs . Union of India & Or s , 1991 

sec (L&S) 1078 and also the judgment of t his Trib una l dated 

28 . 5 . 1996 in OA 541 c f 1989 . The l e ~ rned counsel a lso argued 

that in the light of Judgment dated 19 . 5 . 1998 of Ahmedabad 

Benc h of this Tribunal in B. C. Thakkar & Or s Vs . Union of 

I ndi a & Ors 1989 (1) ATJ 88 , t he appl ica nt shoul d not be made 

to s uffe r because of r e spondents c ommi tting a n e r r or i f ?n y 

a nd rectifying it. The le? rned c ounsel h~s a l so cited t he 

judgment~ of princif.-al aenc h of this Tri bunal ~ n Lakhmi Cha nd 

vs . Uni on of India & Ors (1998) 37 AT~ 599 an~ j udgment of 

Hon ' bl e Sucreme court in t.S vsmani & Ors vs . Uni on c f India • 

and others (19°5) 29 ATC 289 . 

4 . The l earned counsel fo r the r espon:len ts resisting 

t he c laim of the -=3ppl icant submitted thF.t the v acancy positi on 

was decl a r ed a nd only 5 v acancies \<Jere there ac;_ainst v:hi c h 6 

candida tes were appointed . This ~as a mistake which had to be 

cor rected . Since the appl icant \v n.s lowes t i n merit his 

appointment v1as c ancelled. Besides the appl i c ent is not been 

t mr ot·:n out of service . Instead he is heing b r ouc;ht back to h i s 

ori~inal pos t . The learned counsel a lso submitted tha t t he c ase 

1 ?~7 relied upon hy applicant ' s counsel is applica~le in respect 

of direct recruits fo r p romotion t o the next higher g r ade and 

h as no bearing in the insta n t c ase . 

5 . vie hav e hea r d l ea rned counsel for the f-o rti e s , 

c ons idered their submiss ions a nd pe r used rec o r s . It is not 

dis~uted that the applicant ~assed the ~ remotion e xamination 

fo r Postman/Vil l age Fostma n hel d on 23 .11 . 1 9 97 e nd ~dmittedly 

the n ame of the a~plicant is a t sPr. no 6 in the select list. 
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It is a lso not d isputed that t he applicant c ompl eted the 

required tra ining successfully and joined as Postman at 

Hala.ani Head Pos t Office on 11.4.1998 . Therefore . the 

q uest ion before us is whether the action of the r espondent 

no. 2 directing the respondent n o . 3 to cancel the appointment 

of the applicant ~s correct or not. The r esponuent no. 2 

r eviewed the appointment and took decision to c ancel the 

appointment of the a pplicant and consequently directed 

respondent no. 3 to cancel the same . The l aw l aid down in such 

matter i s t hat such a decision cannot be taken without 

giving opportunity to t he person aff ect ed •• In the present 

case responaent no. 2 instead of giving sho\o~ cause to the 

applicant took decision to c a ncel the applicant .•.s ..... appointment 

v1hich i s not tenabl e in the eyes of l a \·1. s uch a n action is 

arbitrary and illega l and is liable to be set as i de in view 

of t his Tribuna l judgment in c ase of Shiv shankar (supra). 

Ahmeadbad Bench of t his Tribunal in BC Th akkars ' c ase ( s upra ) 

has observed "Tnere i s no reason \·Jhy t he petitioner s should 

have subjected ~o the lia bility to appear in any subseq uent 

examination bec ause of the responden~s committing a n error 

and r ectifying i t and r esorting to Rule of declaring the 

passed candi~~~eleted from t he lis t of success£ ul 

c a ndidates . " and h e ld that "The petitioners hav e a right 
;\ 

t o be r e t a ined in the list of candidates dec lar ed successful 

and to be appoint ed on r e gul a r basis as a nd \~en the vacancies 

for t heir q uot a arise s." \-Je are i n respect£~! agreement with 

t h i s view. The Prin cipal Bench of this Tribunal in Lakhmi 

Chand {surra> has he l d that order of r evi sion involves civil 

c onsequences and has Jbeen i s s ued wit hout affcrding a n opportu­

n i t y to the appl i c ant to present his c ase and such an order 
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cannot be passed Nithout c ompl ying with audi a lteram parteJn 

rule . Party should be given a n o ppor tunity to meet his case 

before an adverse decision i s t aken . I n HS Usmani c a se (supra) 

Hon ' ble supreme court has hel d the order r ev erting appointees 

to their ori gi n a l pos ts with bottom seni orit y vTitho ut 

affording any opportunity as unjust and il legal a nd viola tive 

of principles of na tural justice . The Hon'ble supreme Court 

in case of shra\·Jan Kumar c a s e (suprta) has held that holders 

of appointme nt order are entitled to opportunity of hearing 

befor e c ancelling their appoint ment. 

6 . In the light of l aw laid down in above cases .. v1e 

have no doubt in o ur mind that the action of r espondent n o . 2 

and 3 are arbitrary unjust a nd ille gal . Th e respondents 

have violated principles of natura l justice by not giving the 

o pportunity to t h e applicant . cancellat ion orders of r espondents 

no 2 and 3 \vithout complying with rul es of natura l justice ar e 

liable to be set as ide . 

7 . In the facts a nd circumstances and our a foresaid 

discussions the OA is allowed. The impugned orders of r e spon­

dent no . 2 dated 15120 . 10 . 1998 and respondent no . 3 dated 

27 .10 . 1998 are q uashed . Vle direct t hat the applicant \·ril l conti 

nue in the appointment of Postman and will not be reverted to 

the pos t of EDBPM by respondents . 

8 . There shall be no order as to costs . 

~ 
?1ember {J) 
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