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CETRAL ADUIISTRATIVE TRIBINAL, ALLAHARAD BENCH

. e &8

original application rmo. 1203 of 1998
this the 26th day of May*2003.
HOM'BLE MRS, MEERA CHHIBBER, MEMBER(J)

arjun singh, S/o sri parag bDutt, R/o Village chak Rasulpur

Tehsil & District Fatehpur. 9

applicant. ||

By Advocate : Sri 8. Dwivedl,

Versus.

1, vnion of India through the General Manager, N.Bs, i

|

Baroda House, 2w Delhi. | 1

2: Dtﬂn:"’!n. ""I-I‘l.' Allahah?.d.

3 The Inspector of wWorks, N.R., Fateapur, 1
: ' 4

Respondents, §

r

By advocate ¢ Sri G.p. 2grawal.

O RDER (ORAL)

By this 0O.aA., applicant has sought the f ollowling

A

relief(s):

"(a)That the respondents be directed to include |
tile name of the applicnt ia the live casual lab- |
our Register of the department of railway. 1

() That the respondents be directed to re—engage/
appoint/absorb the applicant against the vacancy |.
of croup =D category in the dePartment of railway.|

{C) ----- .
(@) ———."

2 It is submitted by the applicant that he was
initially encaged in the year 1964 and was posted under
IOW, !lsR., TFatehour, but in the casual labour card, his
date of initial appointment had been l~~~_r:uell 6.3.1972, The .'I p
casual labour card is annexed as Annexure a-l1, It 1s
submnitted by the applicant that he was allowed to continue
in service upto 5,7,1983 a}gi'a’thereafter he was not allowed
to perform his dutles neither he was suspended, nor he wﬁ#“\_u .

d ]
|

given one'8 month notice as compensation in view of the
notice, It is further su@i/tted by the applicant that h.
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them: to absorb him against the vac&ncy of Group'D

)=

came to know on 7.5,97 that persons junior to him have
been engaged/absorbed, wiose names have been given at
page 4 of the 0.A. Thereafter, applicant gave a

representation to the DRM, N.R., Allahabad, requesting

employee (Aniiexure A=3). The applicant has referred to
the various provisions of Industrial Disputes act and
has submitted tiiat the respondents should have followed
the said provisions while dis-engaging the applicant,
He has further submitted that the Railway Board sanctioned
56000 posts for absorption of casual workers in the railway
and a circular in this regard had been issued on 11,12,96
(Annexure A=4), but in spite of it, the applicant was not
absorbed, Therefore, he geve number of representations

and £inding no solution, he had to file the present 0.2,

seeking the relief as claimed above,

3. The respondents have opposed this 0.,A. on the
ground that this 0O.A. is barred by limit, tion, therefore,
the same is liable to be dismissed on this wery ground,

It is also subnitted by the respondents that this Tribunal

cannot look into the crievance with regard to the

provisions of I.D. Act. Therefore, if he has any grievance|

with regard to the provisions of I.D. Act, his remedy
lies before the Labour Court., on merits, they have subm;tt
ed that the applicant had worked as daily rated casual
labour uander TOW, Fatechpur from time to time =Xrom

5.3.32 to 6,1,.,83 against work charge post only for 616

days in broken spells, therefore, he has not acguired

Ak&AEQ¥fbﬂ temporsary rallway servant. They have further

submitted that the name of *iic applicant is listed at
sl, no, 14 on the live casual labour register of the
respondent no,.3 i,e, TOW, Fatehour and as per IREM,

the seniority of casual labour is maintained uwnit-wise

for the purpose of re—-engagement and retrenchment and
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lar department. aAs far as the names cuoted hy'ﬁﬁgﬂgggﬁg@q«;“'
the respondents have B:Lmitted thot those persons did not
pertain to Engineering department, Since the name of the
applicant has been recistered under IoW, Fatehpur, wheré
he had workad in the Engineering department, he could be
considered only when hiz number comes in the said unit, 7[

otherwise persons senior to him are still waiting for

re-engagement., They have also submitted that none of

the representations alleged to have been given by the

applicant were received by the respondents in their office.

|
Tha&y have, thus,submitted that there is no merit in
the 0.A., the same, may, therefore, be dismissed with

costs,

4, The applicant in his Rejoinder has submitted

that though the respondents have entered his name in 13
the live casual labour register in the unit, but have not

disclosed the scrial numberxr of the applicant in the live ’
casual labour register maintained at Division level in 1_
thelr Counter reply. He has further mentioned in the
Rejoinder that as many as 9 persons were engaged and
regularised although they are junior to the applicant J.

under the A+E., N.R., Fatehpur, He has also submitted

that the selection for re~engagement/regularisation was
conducted in the years 1989, 1992, 1994, 1995, 1986 and
1997, but in none of the gselections, ke applicant was
called fcﬁ,even though persons junior to him were

re~engaged and regularised, Thus, according to him, the

respondents have acted in an arbitrary and illegall

manner, .

5, T have heard both the counsel and perused the

pleadings as well,

6. The only relief sought by the applicant in this
case 1s that the respondents may be directed to enter his I

name in the live casuzébiifour'register. Admittedly, the

.
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applicant had last worked in the year 1983 and thercafter

he was not permitted to do any &y work, In normal course,

this Eind of 0.,A. is being dismissed on the ground of

limitation, as law is well settled by nowythat limitation
aprlies even to the cases of casual labour and as per

the latest judgment given by Full Bench of Delhi High Court"

even request to enter the name in the give casual labour

register is barred by limitation which is one year from

the date of camse of action and it was specifically held

that such a request cannot be held to be a continuous

cause of action, However, in tiis case, I cannot dismiss

this case on the ground of limitation because the responden-

ts have themselves stated that they have already entereé

the name of the applicant at sl, no. 14 under IOW,

Fatehnur, Engineering department, where tae applicant

had worked for some time, The applicant has given certain
names in the 0.A. to suggest that he has been discriminated
inasmuch as those nersons have been called for screening
and reogularisation also, while the applicant was not i
called-for screening, As per applicant's own averments
et those persons were regulariced some time in the vear
1989, 1993 and 1996, if that be so, then applicant ought
to have apnroached the Court atleast at that time when

the screening was beinc done for other persons, who are

alleged to be junior to him., The applicant has not given
any detalls as to how he is cailing these persons junior
to him as neither he has given any workinc days of these
persons, nor the period when these persons were engaged
and upto wnich period, nor the details under whom these
persons had been working, There¢fore, when the respondents
have stated categorically that none of these persons
were working in the same unit where the applicant wasiaﬂﬁ
Comcludne
working namely IOW, Fatehpur, I cannot agive any decision

in absence of any specific averments made by the

apolicant, The applicant's counsel has relied on Railway

Board's circular dated 11,12,1996, but even this circular

;.__:_:—-
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cannot give any help to the aPPlicﬁ“‘f;aﬂ it was to apply

only, such of the casual labourers who were on roll as on

30.4.96. admittedly, the applicant was not on roll on

30,4.96, therefore, this circular is not applicable

the applicant at all,

|
i
|

Te In view of the above discussions, I do not £ind

NO costs,
&
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