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open court • 

• • • • 

Or' c ' 1 1 _ J. _. _,_ lu .. .'\np 1 j_c a t.ion 1203 o-f 1998 

this th~"' 2~th ddy of · Ia~" 20f'l3 . 

· £0 : T' B J_,E r.ms • ~ i ~~i H.i\ C: HJ:HB ER , ! iEi'ID El~ { v ) - -

':'ehsil s, nistr·i ct T."c~ teh n r .. 

By Advoc<~t..· : s r i s . D\!lvc;d.:t . 

1 . 

3 . 

B~r AC~\IC>Cnt e : Sri (' . p • J.C.. ru\·1al . 

r eli ef ( s ) : 

2 . 

11 ( <: ) T~-l2.t ·.J1L r •.s ... ,on<.H~!1ts br• <''ir\..'ct ed to i .::cl u.de 
t.1e n· .n•_., of the ·.:):_"llic n t i Jt.. t.lP ] ive c . s:tal 1 3b­
our i e_ls'c0r o·:- th ~..; c1-:part ,,_, 1 ' of rni l Hay . 

(b) '1·1r t the.:. r ~sponc.lP.ntn b\.? dire ctcn to r~-engac e / 
.:t~)·)oint/ absorb th . u.:)p l i co n\: as ~d nst t.'1·· v a c a n ey 
o .Z c roup - D C<Li:c~or~r in th~~ dcp~ rti\ent o f r~ilway. 

( c) ---- -. 
( d ) - ---- • II 

It is submitted by the a~""Plicc.tnt tha t he \ .'U S 

i ni tially en'"- o.g<=d in t~1e yc~-.lr 1964 a nd uas p o sto2d un~1cr 

ION, . • }{ . , Fateh uur, but in the C?sunl l ~bour c~rd, 

~~ 
tti. s 

b e en as 6 . 3 . 1 9 7 2 . 
('... 

The 

c asual 1 .= honr c a rd is ann.a:-~ed us AnncxurP A- 1 . I t i s 

submittt~cl by the apl?l i c<:nt that h·~ \lilS a l l o, ·ed to co·1ti nue 
.wl- t\.. 

in or::rv ice Ltpto 5 . 7 . 1983 ~ tttereaftcr he w.:> s not a llO\ved 

to perform '1is duties nei the r he \·Ias suspe ncled , nor h e was 

'.;iv en one ' s month r1o tice as c o mpensnt ion in v i eu o f t h e 

.1ot.i cc . It .is frtrt, lcr su~ted by the appl ica nt th<lt he 
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c am0 to knou 0 11 7 . 5 . 97 tbc:1 t pers0ns junior to hi:n h av e 

been en<) aged/ absorbed, wl1ose nF~mes h ctV t;;! been g ivP.n c:tt 

page 4 of 'che o. A. 

them , to <:1bsorb him a~tainat the vacancy of Group • Y 

employee (Anr .r:mr.e> A- 3 ). The applicun t has r c.fcrr ecl to 

the v a rious provinions o f I"1du.strj_al Disputes ACt and 

h ns subm.i_ ttE?d t.1at th0 respondents shO'.tl c.l h a v e fol loued 

the s;drl provis ions t·rhil<.! dis- enl)al) i.ng the <lPplicc 1t . 

He h us fu.rthPr subm.i.1:tod that t h <"' Rail\·Tay Board s anctioned 

56000 posts i:or ahsor~>tion of cast!r.l.l "1orkers in t11' r.:dll·:c-y : 

a nd C1 circul a r in 'chis r r-9ard h ad be.en i .ssu r->d on 11 . 12 . 96 

( Anl1f x ure -~-4) , b1.!t in spi t no o f i t , t.1e applicco.nt \•ms not 

absorbe<l . Thc: r e-Eor c , he gdv e numb<:r of reprcsent n tions 

and £ indin~ no solution, he hlld to fi l e tJ1e present o. ~ .• 

seeki n; the reli<-3 f "s c l aimed abov e . 

3 . The r e s; . .>Onuents have o ppo qed this o. A. on the 

gro und that this o . A. is barred by l i. -nit t.ion , i::.t'1,--re-fore, 

t.hP. sa:ne i s liabl e to be dismissed o n this ~~J cry g rot1nd • 

rt is t:J l so sul?nitt<;.d by che r es!1ondents that this Tribune! 

c a n not look into tt'lt: ( rie-vC~nce t"li th r ,__c:,:.. rd to the - ~ 

·. rov 4 sions of I . D. ACt . '.1here:.L0r~ _, if he h <1S ?n:· :_tri ~VilflCC 

\'lith ro~ ard to -he prov i~liot1s of IeD. ACt _, his r emedy 

lies bu:orv t,.~ r.Jabm1 r court. . on meri 1.:..s , tht ~ hav e sub;'1i tt -

ed ·.:h;, t the <Jpnlir:!< nt hcJd HOJ:-ked as dtd ly r <'1 ted casual 

labour un<l<"' r. ~ow, T'atehl)ur fro:.1 ti.ne to time :::rom 

6 . 3 . 1Z2 to 6 . 1 . 83 agc1ins t Nork chn.r~1a p ost. only for 616 

oays in broken spells , cherefore, he h a s not aC<!"ired 

~+~ temoor;'r~r rc.ilH<'l.Y st:rvunt . •rhey hdv e further 

sub:n..ttted (hAt thP na;:7lr:> of ~ •. \.- U.J.-'_,lica nt is listed at 

sl . no . 14 on t'1e live cosuul l -:1bo1lr r c·g ister of the 

tilL s·~niori ty o f CelSU~l l abour is m:1intained '\nit- ,dne 

:Cor. the puq)ose o f scrceni n£ , the c~ivir ion of the particu-

l ,~~-----·------~ ---~====:::::::::::::::-:-:::: 
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p<...!J:tv i n to En·.J in~cri ng dcpor t:ncnt . since th, name o -F t.hc 

ot!'l.er\!ise pe=r. sor.s senior to h i m nr(=' s till ,.,a i t i ng f o r 

r~-e.1~at_..r-rn ~.o. nt . TlH; h .vc i1lso subni tt.;u that none of 

ap·)lic 1nt ,;er "' r '- cei vr:'cl bv th( r cs·~onc ent s in t hPir off ice . - ~ ' 

T~1ey h av e . thus . s ubmi t t cd t.h,t :-he.r e i s no merit in 

t.he o . A. • the sn;1c !Tlay . t.her ef.or e . b~ d ismissed \·rith 

coste. 

4 . T:·lC appl i c , nt in h i s Re joind er h a s s u1)m.ttt•:.d 

thut thou~h tdt? r• spondents hr:w e cnter~d h i s nume i n 

tne li.V P c u s •tal l abour r :~ ister i n t nP. unit ~ :..,ut. h av e not 

d i s c losl.?<l the serial 1umbe1. o f t.lC" ap!>licant i n the liv e 

• c a sual l abour r~isb~r maint ai n ed at Div~sion l Ev e l i n 

t. •e ir Co Inter re;>l y . rre h as f'u ::- t her mentionec.~ i n t he 

Re joinder that as many ns 9 per sons wer e engugcd e nd 

r er..Jul a rised n. l t bo 119h t!"ley a r c j unior t o the applic flnt 

unc..er the A. Eo~ N. Ro, Fate 'J.pur. !Ie has a l s o s nb:.1itted 

t11a t -u'l e sel ection f or r e - cngugement/rec;;ul ari s<t tJ on \!as 

conduc ted in t:1e ycar3 198 9 . 1 992 . 1 9 94, 1 9 9 5 1 19 6 a nd 

1 997. but in none o f the cel c ctions . ~ appli<-ant u a s 

c alled f o r ) e ven t hou<:J h per s o n s j u~ior to him '·1e r e 

re-en~agecl an d r (:!(Jula rised . Thu s . a ccor ding to h i :n. the 

r.~srondents h uv e acted i n a n a r bi tra ry and i llega l ! 

manner . 

s . I h av e h ea:..-d both the counsel a nd per,1scd the 

p l eadi ngs' a s Nello 

, 

6 . '.Ihc o n l y r e lie f s ouuht b~, the 2-pplica nt i n t Li s 

c use i s that th e res pon a<?nt s me1 y be direct ed to e nt e r h i s 

name i n the l i v e r e-giste r . i\d1littf~dly. the 

l .~~-------------
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applic.:t nt h.::.d l a st l·rorlced in the year 1983 a nd. therr.af t e r 

he was not p c•rmit'ccd to do any ~ \·:Orlc . In normal course. 

this ldnd of o. A. i s being d ismissed o n thR g ro•.111d of 

limita tiol'l; as l a t--T i s uell settl erl by 110\..r__,that limitation 

ap )li c s ev en to the c a s es of c asu al l abour a nd as per 

the l~ t est jud0me nt giv e n by FUll Bench o f Del hi High court 

even r (. quest to e nter the na me in the £ive c asual l abour 

r egister is barred by limitation which is one y ear f r om 

the date of c a s se of action and it vTas speci fical ly held 

that such a r equest c annot be h e l d to be a continuous 

cause of action. HOuev er . in t l-:is case, I c annot dismiss 

t his c ase on the g round of limitation b e cause the r e sponden-

ts hnve 'cl1ems e lves stated tha t they h a v e a lready enteree 

the name o ·F the· app l i cant a t sl . no . 1-1 under TON. 

Fateh!1ur , E•ls inee r inu d e pa rtm en t, Nhcr E> t !1P applicant 

had N'Orke d for sorne time . 'Ihe a pplicant ha s g iven CE>rtain 

nam'=S in the o •. 1\. to SU<JCJPSt that he h a s b een discrimina t ed 

i!1asrnuch R S t hose :!?'~:rsons h a v 8 been '· a ll ed f or scr"3ening 

and r r Qq1a ri sc- t5.o n v l so , \·rhil e the applica nt was not 

callc:>d- f o . .-:- screenin~ . AS per app lica nt 1 s own· a "t1 e rments 

~ those p e rsons \ ·Te r e r c.gnl ari c ed s o me time .i.n thP y ear 

1 989 , ). Q93 and 1 99 6, i -f- thc.t b e so , then applic cnt ouqh 1. 

t o have .:tppro a chcd t £1e court a tleast at tha t time l·rl.en 

the s creening vra s boinc;, done f or othe r p ersons, \'JhO are 

oll eged t o b e jul'lior to h i m. '!he aP,!)lic. ant h as not give n 

an y deta.ilc as to 110\tl h e i s c alling the s e per sons junior 

to him as neith~r he h a s g iven any "t•lOrkin~ days o f ·these 

persons , nor the p e r iod uhen these pel:-sons \.re r e ~ngaged 

a nd upto \<lhich period . 110r the details und er \.;hom the se 

p ersons h ad b~en t-Iorldng o Th e r ofore , when the r espondents 

h av e s t a t ed c a t eg orica l ly ~~ut none o f these persons 

\Jer e workin~ in the same u nit t..rh~re t he npplic ant was .Q 

~~u-­
\'lorkins namely I 0 \'1, Futeh:9ur, I Cil'1not g ive a ny ,§ecisi on 

in abse nce o f a ny specific a v erments m~de by the 

applicant o The a::;>plict nt 1 s cou..ilsel h as r c.•li e>d on R«iluay 

Boar d • s c i r c •\1 a r d a t cc1 but even thi s ci r c u l a r 

l 
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car1not give any help to the ap;.">lican~ as it \•Tas to apply 
~ft.. 

only such o f t:h l c asual l abourers \·lho \·Jere o n roll il S on ,... 

3 0 . 4 . 9 6 . Adn1ti:.edl y . the app liC{tnt via s not· o n roll on 

3 0 . 4 . 96, th0r e£o:-:-e , thi s cir cula r is nor upplicable t o 

t he applic es n t at a ll. 

7 . rn vi c:\1 o f the u.bov e discussions . r do not find 

any r;'lcrit i n the o. A. c"l11fl the.: ou.me is r:lCcordi ·lt_ l y dis .. U.sscd . 

1"!0 costs . 

'~------~------


