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s ORDER
_ HON'BLE HAJ GEN K.K. SRIVASTAVA,MEMBER-A
Both the D.A.s have been Piled by the sams applicant
- and since the facts in both the D.A.s are similar, they sre |
being decided by a comnon order, The leading 0.A. being —
1267/96.,

0 N 96/3

. In this 0.A. the applicant has challenged the
Punishment order dated 27,.,06.1994 (Annexure A=-3) passed by

respondent no.,1 i.e. Senior Superintendent Post Offices, Jhansj
show ceuse notice of .......-10-1334 (Annesure A-5),

Appellate order dated 10.11,1934 passed by BRespondent no,2
ieeey D.P.S. Agra Region (Annexure A=7) and the revisional
order.dated 20.07,1938 passed by Member ﬂnatalhgeruicsgﬂﬂard
(Annexure A-9). The epplicant has prayed for Quashing the
abovae orders and to direct the ruapundané‘b{:n pay difference

| of salary to the applicant immediately treating him as if

no punishment was imposed on him,

] 2, The Pacts,in short, ere thet while working as
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Dys~- Post Master, at :ilrl;la:;i’ Head Post Office on 06.09,1989,
sanctioned the trnnafaf}%? Jnhansi, Head Post OfPice %yo six
yesars NSC of denominationsof ﬂs.m,uub/- and Rs.5000/-, standing
in the joint names of Shri Sant Lal Agrewal end Shri Ashok
Kumar to Shri N.C. Jain and Smt. Anuradha Jain unauthorisedlye.
This resulted in Praudulent payment Of Rse1B,120£- an
18,04,.,1990, The applicant was served with minor chargesheet
dated 31.,01,1994 and after completion of the disciplinary
proceedings he was awarded with the punishment of recovery

of Rs,3000/= by respondent no.1. He filed an appeel before
Director Postal Services Agra, the Appellate Authority. The

Show cause notice was issued to him for enmhancement of

punishment by letter dated ....L:1ﬂ-199d (Annexure A=5)

The applicant made
representation and the appellate suthority i.e. respondent
no,2 enhancedthe punishment by order dated 10.11.199%4
(Annexure A=7)for reduction in pey by two stages fdr a

period of tuo years without cumulative effect. in addition

to the recovery of gs.,3000/-, The applicant filed ahfebitinn
oot

dated 02,02,1995 before the revigsionary authnritﬁpgy order

dated 20,07,.1998 (Annexure A=-9) upheld the punishment

avarded by respondent no,2, This 0.A. has been contested.

by the respondents by filing Counter Affidavit,

D.A. NO.1267 OF 1996

In this 0.A. the applicant has prayed for Quashing the
Runishment order dated 23,06,1994 awarding the punishment

of recovery of fs.1600/= and the order of the Appellate
suthority dated 07.12.1994 (Annexure A=2) erhancing the

Punishment of reduction wy two stages in thc pay for a parlnd;/




of two yeers wlth cumul etive effect, besides recovery of

Rs, 1600/~ elreedy imposed. The pUniehment was to be effective

We €efe 10.11.1294, The spplicent hes prayed for quashing of all

L

the orders with consequentisL benefits &s well.

e The facts of the cesey, in short, are that the applicant
was working as Sub-Post Master in the Grede of Rs,1650-2900/-

at Jhansl Post Office. The epplicent's grievence is that he
would have retired at the pay s‘tege of Rs, 2200/~ et the time of
retirement. But he has been subjected to irrepsreble finaneial
loss by the impugned order dated 07.04.1994 by imposing a
LI)ensll;)r\""
10.,11.1996, Since the gpplicent was to retire on 30.04.1997

of reduction of pay for two yeecrs operstive from

end the impughed appellate order deted 07.12.1994 would have
‘run ti1l 10.,11.1998 1.e. more than 138 months efter applicents
due dete of retirementj the order drted 07.04,1994 is illegele.
The applicent flled this O.A. challenging the legality of the

same, Ihis has been contested by the respondents by filing

counter affidavit,

3. Shri 4.K, Dave, lesrned counsel for the spplicent
sutbmitted that the impugnhed order deted 07.12.1994 is 1llegel |

because no punishrient could be effective after the espplicent :"

retired on 30.04.,1997, In the impugned order deted 07.12.,1994 |
the &ppellate authority has specificelly mentioned that the ‘l
reduction in pey by two stages would be operetive from 10,11l.94
ﬂ as the currency of the sppellate order deted 10.11.,1894 passed 1
in 0.4. No,1196/98 would have been over on 09,11,1996, The |
learned counsel for the applicant submitted thet no enquiry

weas held to esteblish the charges agalnst the epplicant which
ie required under Rule 16(14) of CCS (CC4) Rules 19265, The

learned coungel for the applicant el so gubmitted that as per the.
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Duty Chart it is counter clerk who was responsible for omissions/

mis=conduct and the applicant was not at all responsible.. The

antire action of the respondents is illegal and arbitrary.

4, Learned coungsel for the applicant further submitted that
the sanction memo for transferring NSCs was being done by his
predecessor and this became a practice and procedure, The
applicant acted as par practice and procedure. The learned
counsal submitted that as par Rule 528 of P&T Manual VOL-IV
part II, this work can be delegateds Since it was being done
by his predecessors it ias presumed that there would have been

delegation of this work, Therefore, the applicant acted in
good faith,

9% Another ground taken by the applicant's counsel is that

in the notice of appellate suthority for erhancing the punish=

ment, no ground has been given. He has relied upon the judgment

of Hyderabad Bench of this Tribunal in the case of N, Ramarao

Us, President Council of Scientific and Industrial Rgsearch,

eported in (1987)5 ATC 575,
New Dglhilfh%n this casa the appellate order was Quashed on the

ground that no reason was given in the enhancement notice. The
appellate authority has used the word ‘inadequate' which is nat
enough, Applicant gave the detailed raply but order of the

appellate authority is non=speaking and it has certainly been

Passed without application of mind, The action of the appellate

authority does not Pulfil the requirement of rules. The learned

counsel for the applicant also Placed reliance on the judgment

of Bangalore Bench of Ehis Tribunal in the case of J. Doddanjaiah

Inspector of Central Excise, Cantomnment Division, Bangalore
Vs, Collector of Central Excise, Bangalore and Ors reported in
(1987) S ATC 807, Learned counsel for the applicant further
submitted that the 0.A. was admnitted on 10,12,1996. Under
Sgction 19(4) of Administrative Tribunalg Act 1985, since the
matter was subjudice the Rgvisiomaty Authority could not pass

N




the impugnad order dated 14,07,1998,

s

6 Resisting the claim of the applicant Km. Ss Srivastava,
learned counsel for the respondenta submitted that the charge-

sheet can be read in two parts i.e., i) unauthorised sanction

and (ii) Sanction not in prescribed form, The applicant has not

been able to place any evidence that he was authorised to

sanction the tranasfer memo, Bgsldes, it is established that

the trandfer memo was not in the prescribed Porm,

” P The learned coungsel for the respondents further submitted

that in case of minor penalty chargesheet, no enquiry is

mandatory, Thus, Rule 16 of CCS (CCA) Rules 1965 shall not

be applicable in this cases The applicuent never asked for a

detailced enquiry and, therefore, there was no Question of

holding enquiry in this case.

Be The respondent's coungel also submitted that since the éh

APM hed retired disciplinery proceedings were not initiated

against him and the contaention of the applicant that APM was |

exonerated is mis-conceived,

9. The learned counsel Por the respondents finally submitted

that the court should intervene in the matter if there has been

violation of principles of natural justice which is not so in
this case.

. 10, We have heard counsel Por the parties, carefully

considered their submissions and pPerused records,

-

11,

The main ground takaen by the applicant, challenging the

.
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punishment as well as eppellete order, 1s that he discherged

his duty &s per the practice and procedure because these duties

were being performed by his predecessors &s well. We are not

impressed with this ergument of the applicent. In fact, one

is fully responsible for any action on one's pert if it has been

done agalnst the ruless The applicant himself has accepted

thet the transfer memo for NSCs was signed by him, In hies reply

to respondent no.l i.e., Senior Superintendent Post Offices,
Jhensl, (in ehort SSPOs) dated 18.04.1994 (Annexure A-2 of
| O0.A. No,1196/98) the spplicent has stated that he signed the
sanctionoh“memo but it was done under the orders of Senior
Post Master, Jhansl. He has 8lso ststed that he belng sub-
ordinate to the Senior Post Master he wes bound to obey his
ek orders. However, the eapplicant has not been able to produce
“ eny such orderg nor hes he been sble to establish that this

duty was delegeted by Senlor Post Master to the applicant.

12, The applicant hes taken the ground that no enquiry has
been conducteds Since this is & case of disciplinary proceedings
under Rule 16 of CCS (CCA) Rules,1965, no deteiled enguiry was
required to be done in absence of eny regquest by the applicant

to the discipl inary: authority. ‘3115 point has been ralsed for
the first time only in the epped)l. Therefore, we find substance
in the submission of the learned counsel for the respondents that

Rule 16 shall not be applicable in this case.

i 13, The applicant has slso h{aised the point that the
appellate authority has not given any reason in the notice for
enhancement of punishment &nd has simply used tbe wbrd
'inedequate’ punishment. We sre unsble to appreciéte this polint.

In & cese 1ike tis the observation of the appellate authority
A sbout the inadequacy of punishment is enoughe.
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14. There 1s also no subetence in the submisgion of learned
counsel for the applicqnt that the order of the respondents
suffers from menifest 1llegelity because the punishment could
not be given which was to exceed beyond the period of super-
annuetion., We would like to observe that after superannuation
of the applicent the punishment automaticelly came to an ende.
This cannot be accepted as & good ground for gquashing the order.
The orders passed by the disciplinary authority, appellate
suthority and revisionery authority 'do not suffer from any
error of lawe IThe orders passed by the shove authorities are
detalled and speaking orders and the ground teken by the

applicant, that the order of the sppellate authority is non-
speaking, 1s flimsy,

15 The applicant hes placed reliesnce on the case of N.

Rema Reo (Supre) which is easily distinguisheble, In the cese
of N. Rema Reo the Reviewing Authority differed with pensal ty
imposed by the disciplinary authority and issued the show cause

b
notice for dismissal without giving any reasong sbout difference

and in this context the Hyderabad Bench of this Tribunal held

LN
that the spplicent wes denled opportunity of makigeffective

—

representetion and, therefore, the representetion was held bead.
No such issue 1s involved in thle case and, therefore, the

case law relied upon by the applicant in the case of N. Rama Reo
will not be helpfull to the epplicant es the seme is easily |
distinguicheble, Even the case of J. Doddanhalsh, Inspector of

Central Exclse, Cantonment Diviglon, Bangelore Vs. Collector of |
Central Excise, Bangelore and Ors. reported in (1987) & AIC 807 |
decided by Bengelore Bench of this Tribunel, relied upon by the |
anplicent is on & different point of law and, therefore,

inappliceble in the present case.

16, Shri A.K. Deve, learned counsel for the applicent in

\ |
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|
0.A. No,1267/96 submitted that the Revisionary Authority could

not pass the order deted 14.07.2998 because the case was |

‘admitted on 10.12.1996 and under section 19(4) of the
Administrative Tribunsls Act 1%3, the same could not be passed,
the matter beling sub—judiceél We have considered this submission

of the applicant's counsel and we are of the view, that even if

we guash the order dated 14.09,1998 1t would make no effect on
the punisiment awarded to the epplicant and confirmed by the
appellate Auﬂtority'. However, we would like to observe here
that the sbove point raised by Shri A.K. Dave, applicant's

counsel hes substance and the Reviglionary Authority should have

kept the legal position in mind.

175 In the fects end circumstences and our eforesaid

discussions, we do not find eny good ground for interference
in both the O.Ass The O.As ere devoid of merit and are

accordingly dismiscsed with no order es to costs.

Ve’ S

Member-J Member-A

/Neel an/




