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CE riTRAL All1 HHSTRAT IV£ TR I8UNAL 
ALLAH ABAO BENCH : ALLAH ABAO 

ORIGINAL APPLICATION N0.1267 OF 1996 

_ALONGW ITH 

ORIGINAL ·APPLICATION N0.1196 OF 1998 

ALLAHABAD THIS THE q~ LlAY OF ~~ ,2003 

HON'BLE flAJ GEN K.K. SRIVASTAVH,11Ef'l8E:R-A 
t!.Q.t!:JJ1.~ NH ~_A. 1<. 8H AT NAGAR .!'l~r-18E~-..... J=----

A.P. Rawat, 
S/o Late Shri P.O. Rewat, 
355, Nai Bast!, 
Jhansi. 

(By Advocate Shri A.K. Dave) 

1. 

Versus 

Union of India, 
through the Member (Posts), 
Postal Service Board, 
New Oelh i. 

••••••••••• Applicant 

2. The Director ~ostal Services, 
Agra. 

3. The Senior Superintendent 
or Post orrices, 
Jhansi Division, 
Jhansi. • ••••••••••••• Respondents 

(By Advocate Km. S• Srivastava) 

AL ONGtJ lTH 

ORIGINAL APPLICATION NO.l196 OF 1998 

Ambika Prasad Rawat, 
s/o Late P.O. Rawat, 
a~ed about 59 years, 
R/o 355 Nai Bast!, 
Jhansi. • ••••••••••• Applicant 

(By AdVOcate Sllri O.P. Gupta) 

Ueraus 

1. Senior Superintendent of Post orricas, 
Jhensi Division, 

2. 

Jhenai-284001. 

Oiroctor Postal Services, 
Agre Region, U.~. Circle,Agra 
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in the ottice or Poet Mester General, 
Agra Region Agra-2B20U1. 

The Meraber .. (D) , 
Postal Service Board, 
Department or Post, 
Oak Bhawan, Sansad Marg, 
Na.J Delhi ~110001. 

Union of India, 
through Secretary to the 
Minintr~ of Communication, 
Government or India, 
Nau Delhi. • •••••••• Respondents 

(By Advocate ~m. : s. Srivastava) 

0 R 0 E R 

HON'Bl£ l·lAJ GEN K.l~. SP.IV~STAUA,M£MBE:R-A 

Both the O.A.s have been filed by the same applicant 

and since the facts ln both the O.A.s are similar, they are 

being d~cided by a common order. ,;he lesding O.A. belrg 

1267/96, 

• 

tl,A, No.1196/98 

In this 0. A. the applicant has challenged the 

Punishmant order dated 27.06.1994 (Annexure A-3) passed by 

respondent no.l i.e. Senior Superintendent Post Offices, Jhans~ 

show cause notice of ••••••• -10-1934 {Anne~ure A-5), 

Appellate order dated 10.11.1934 passed by Respondent no.2 

i.e., D.P.s. Agra Region (Annexure A-7) and the reviaional 
.._ l 

ordar ~ datad 20,07.1998 passed by ~ember ~ostol iervicesBoard 

(Annexure A-9). The applicant hes prayed for quashing the 

above ardara and to direct the respondanJ+to pay difference 

or salary to the applicant immediately treating hi.m as if 

no punishment uas imposed on him. 

2. The facto,in short, ore that uhile uorkin9 as 
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Oy.- Post Master, at Jhansi, Head Post Office on 06.09.1989, 
lr-m~mo"- · 

sanctioned the tranafertof Jnansi, Head Post Office ~o six 

, yeats NSC of denominationsof ~.10,000/- and b.SOOO/-, standing .. 
in the joint names of Shr i Sant l.al Agrawal and Shr i Aahok ... 

Kumar to Shri N.C. Jain and Smt. Aruradha Jain unauthorisadly. 

This resulted in fraudulent payment of Rs.18 ,120,l- on 

18.04.1990. The applicant uas served ulth minor chargesheet 

dated 31.01.1994 and after completion of the disciplinary 

proceadings .he was auarded with the punishment of recovery 

of ~.3000/- bY respondent no.1. He filed an appeal before 

Director Postal Services ~gra, the Appellate Authority. The 

Show cause notice was issued to him for enhancement of 

punishment by letter dated •••• ,-10-1994 (Annexure A-5) 
lv- lv 
Abi:o e••'iilcuame"t~I1:HJWJ1G~men&.. The applicant made 

representation and the anpellate authority i.~. respondent 

no.2 erilancedthe ponishment by order dated 10.11.1994 

(Annexure A-7)ro~ reduction in pay by two stages fmr a 

period of two years without cumulative effect. in addition 

to the recovery of ~.3000/-. The applicant filed a petition 
\t-wl}o~ 

dated 02.02.1995 before the revisionary authority/bY order 

dated 20.07.1998 (Annexure A-9) upheld the punishment 

auardad by respondent no.2. This O.A. has been contested . 

by the respondents by filing Counter Affidavit. 

D.A. N0.1267 Of 1996 

In this O.A. the applicant has prayed for Quashing the 

Punishment order dated 23.06.1934 awarding the punishment 

or recovery of ~.1600/- and the order of the Appellate 

authority dated 07.12.1994 (Annexure A-2) emancing the 

punishment or reduction lry two stages in tha pay for a par iod / 

• 

• 
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of two yeers 'With cumulative Pffect, besides recovery of 

Rs.1€tlO/- already impo~ed. The pOnistment 'Was to be effective 

'W.e.f. 10.11.1994. 1he applicant has preyed for quashing of all 

the orders 'W1 th con seq uentiEU benefits ea. well. 

2. The facts of the case, in el\Ol't, : are thet the applicant 

was working as Sub-Post Me~ter in the Grade of :Rs.1650-2900/-

at Jhensi Post Office. The eppl ioent 1 s grievance is that he 

would have retired at the pay stage of Rs.2a:>O/- at the time of 

retirement. But he has been subjected to irrePDreble financial 

loss l, y the impugned order dated 07.04.1994 by imposing a 
\,- ~--
pend~ · of 

• 

reduction of pay for ~o~o yeers operet1ve from 

10.11.1996. Since the eppliccnt ,.,as to retire on 3).04.1997 

end the impugned appellate order dated 07.12.1994 would hav e 

run till 10.11.1900 i.e. more then 18 months after applicants 

due dete of retirement_, the order dr-ted 07.04.1994 is Ulegel.. 

1he applic£lnt filed this O.A. challenging tile legality of the 

same. ~his has been contested by the respondents by filing 

counter affidavit • 

3. ~1r1 AA.K. Dave, learned counsel for the applicent 

submitted th£1t th e ir.~pugned order dated 07.12.1994 is illeg£>1 

because no punishment could be effective after the applicant 

retired on 30.04.1997. In tile impugned order dated 07.12.1994 

the appellate au1itor1 ty has specifically mentioned tllet the 

reduction in pey by two stages would be operative from 10.11.94 

as tit e currency of the appellate order dated 10.11.1994 passed 

in o. a. No,1196/9S would have been over on 09.11.1996. ilte 

leerned counsel for the applicant submitted that no enQuiry 

wes held to establish the charges against the applicant which 

is reQuired under Rule J.6(1AA) of CCS (CC;A) Rules 1965. 1\1e 

learned counsel for tlte epplic~nt also submitted that a..~, per the .' 

I 
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Outy Chart it is counter ·clerk who was re s pons ible ror omissions/ 

mis-conduct and the applicant was not at all responsible. . The 

entire action of the respondents is illegal and arbitrary. 

4. Learned counsel ror the applicant further submitted that 

the sanction memo tor transferring NSCs uas being dona by his 

predecessor and this became a practice and procedure. The 

applicant acted as per practice and procedure. The learned 

counsel submitted that as per Rule 528 or P~T Manual VOL-IV 

part II, this york can be delegated. Since it ~o~as bein;} done 
lw 

by his predecesso~ it ia presumed that there uould have bean 

delegation or this work. Thererore, the applicant acted in 

good r eith. 

s. Another ground taken by the applicant's counsel is that 

in the notice or a ppellate authority r or emancing the punish-

ment, no ground has been given. He has relied upon the judgment 

of Hydersbad Bench of this Tribunal in the case of N. rlamarao 

Vs. President Council of Scientific and Industrial Research, 
ifl~orted in (1987)5 ATC 575. 

Neu Dalhi~~n this case the appellate order uas quashed on the 

ground that no reason uas given in the emancement notice. The 

appellate authority haa used the uord 'inadequate• uhich is not 

enough. Applicant gave the detailed reply but order of the 

appellate authority is non-speaking and it has certainly been 

Passed uithout application or mind. The action or the appellate 

authority does not rulril the requirement or rules. The learned 

counsel for the applicant also placed reliance on the judgment 

of Bangalore Bench of lhis Tribunal in the case or J. Ooddenjaiah 

Inspector of Central Excise, Centonnant Division, Bangalore 

Va. Collector of Central Excisa, Bangalore and Drs reported in 

(1987) 5 ATC 807. Learned counsel ror the applicant rurther 

submitted that the O.A. uas admitted on 10.12.1996. Under 

S8 ction 19(4) or Administrative Tribunals Act 1985, sines the 

metter uaa sub-dudica the Revisio•Q:a~y Authority could not pass 

' 

I · 
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the impugnad order dated 14.07.1998. 

! 6. Resisting the claim of the applicant Km. s~ Srivastava, 

lear ned counsel ror the respondents submitted that the charge-

sheet can be read 

and (ii) Sanction 

in .tuo parts i.e., ti) unauthor !sad sanction 
' 

not in prescribed form. The applicant has not 

been able to place any evidence that he uas authorised to 

sanction the transfer memo. Besides, it is established that 

the tranarer memo uas not in the prescribed form. 

7. The learned counsel for the respondents further submitted 

that in case or 111inor penalty chargesheet, no enQuiry is 

mandatory. Thus, Rule 16 of CCS (CCA) Rules 1965 shall not 

be applicable in this case. The applic ~nt never asked for a 

detaile d enquiry and, therefore, there was no Question of 

holding enquiry in this case. 

B. The respondent's counsel also submitted that since the 

APM had retired disciplinary proceedi ligs uere not initiated 

against him end the contention of the applicant that API'J ues 

exonerated is mis-conceived. 

9. The learned counsel for the respondents finally submitted 

that the court should intervene in the 1natter if there has been 

violation of principles of natural justice uhich is not so in 

this case. 

10. We have heard counsel for the parties, carefully 

considered their submissions and perused records. 

11. The main ground taken by the applicant, challenging the 

I 

... . 
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punishment es well es eppellete order, is titet he discharged 

his duty es Per the practice and procedure because these duties 

were being performed by his predecessors es vall. We ere not 

impressed witit title argument or tite applicant. In feet, one 
0 

is fully responsible for any action on one's pert if it has been 

don~ against the rules. ~Jlle applicant himself has accepted 

thet the transfer memo for NSCs vas si~ned by him. In hie reply 

to respondent no.1 i.e., Senior Superintendent Post Offices, 

Jhenei, (in £ilort SSPO s) dated 18.04.1994 :(.Annexure A-2 of 

o. a. No.1196/98) tit e applicant hes stated that he signed the 

senction~memo but it was done under ~1e orders of Senior 

Post Mester, Jhensi. He has also stated thet he being sub­

ordinate to tile Senior Post Mester he was bound to obey his 

orders. However, the applicant hes not been able to produce 
L 

any such orderl nor has he been able to establish that this 

duty was delegated by Senior Post Mester to the applicant. 

12. i\te applicant hes taken the ground that no enquiry hes 

been conducted. Since this is e case of disciplinary proceedings 

under RUle 16 of CCS (CCA) Rules,1965, no detailed enQuiry was 

required to be done in absence or any reQuest by Ute applicant 

to the dieciplinery ·,· autilority. 1'his point has been raised for 
\~ 

Ute first time only in the appe}ll. !Iberefore, we find substance 

in 111 e submission or tJ1e learned counsel for the respondents that 

Rule 16 shell not be applicable in this cese. 

~ 
13. nte applicant has also ·'hlieed tile point tilat the 

eppel.lete authority has not given eny reason in tile notice ror 

enhancement of punishment end hes simply used tbe wbrd 

•inadequate• punishment. We ere unable to eppreci~te this point. , 

In e cese like ttlis the observation of the appellate authority 

about the inedeQ uecy of punishment is enough. 

... . 

l 
..1 
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14. ihere is elso no substance in 'U1e submission or learned 

counsel for U1 e applicant that the order or Ute respondents 

:· suffers from manifest illegality .beceuse Ute punishment could 

not be given litich was to exceed beyond Ute period of super­

annuation. We would like to observe U1et after ~uperannuetion 

of ~1e applicant tite punimtment eutometicelly came to en end. 

ihis cennot be eccepted as e good ground for q ueshing the order. 

ihe orders passed by the discipl,inary eutitority, appellate 

euthori_ty end revisionary euthori ty .'do not suffer from eny 

error of lew. ibe orders passed by the above eu~torities ere 

·" detailed end speaking orders end ~1e ground teken by tit e 

applicant, that tit e order of the appellate eutllority is non­

speaking, is flimsy. 

15. ilte applicant has placed reliance on tite case of N • 

Rema Reo (Snpre) which ~s easily d1stingu1sheble. In tile cese 

of N. Reme Reo the Reviewing juthority differed wi tit panel ty 

imposed by the disciplinary eutitority end issued the show cause 
....... 

notice for dismissal wititout giving any reason- about difference 

end in this conteJat tbe Hyderebed Bench of this Tribunal held 
L,. • l,.. 

Utat Ute applicant was denied opportunity of me~~effective 

representation end, therefore, the representation was held bed. 

No such issue is involved in this cese end, therefore, Ute 

case lew relied upon by the applicant in the case of u. Reme Reo 

will not be helPfull to the applicant es tite seme is eesUy 

distinguishable. Even tile case of J. Doddenhe1eh, Inspector or 

Central Excise, Cantonment Division, Bengalore Vs. Collector of I 
I 

l 
Central Excise, Bengelore end Ore. reported in (1987) 5 .ATC 807 1 

I 
decided by BenKelore Bench of this Tribunel, relied upon by Ute 

.. 

aPPlicant is on e different point of lew end, titerefore, 

inapplicable in the present case. 

Stri .A.K. Dave, learned counsel for the applicant in 

i 
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o. A. No.1267/96 aubmitt ed that the Revisionary ~uUtority could 

not peas 1b e order de ted 14.07.2993 because the cese wes 

• 

·eamltted on 10.12.1996 end under ,aection 19(4) of tite 

Administrative fribunela .Act 198S, U1 e same could not be passed, 

the metter being su~udicet. We have considered this submission 

or the applicant's counsel end we ere of the view1 that even if 

we Quash the order dated 14.09.1998 it would make no effect on 

the punidtment awarded to the epplicent end confirmed by Ute 

appellate AuUtority. However, we would like to observe here 

tJtat tlt e ebove point raised by Shri .A.K. Dave, applicant's 

counsel h es substance end the Revisionary Authority dtould heve 

kept the legal position in mind. 

17. In tlte facts end circumstences end our eforeseid 

discussions, we do not find eny ~ood ground for interference 

in botit the o • .As. 1he O • .As ere devoid of merit end ere 

accordingly d1smis~ed witit no order es to costs. 

\y 
llember-J 
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