
• 
• 

CENTRA L A~~IN ISTRATIVE TRIBUNA L 
ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL A~PLICATION 
ALLAHABAu THIS THE 

Nu.1147 Ot 

\~uAY Jf 

HON'BLE MAJ GEN. K.K. SRIVASTAVA,MEMBER-A 
].QN' BLE 1·1R . A., K. BHAT NA GAR , MEMBER-J _ 

J.N. Chaudhar y , 

S/o Shri J.L. Chaudhary, 

Permanent Way Inspector Gr a de-II now 

Se ct io n Engineer (Permanent I.Jay), 

RESErlVEO 

1998 

~\..2004 

Janghai, Llistrict-Jaunpur. • ••••••••••• Applicant 

( 8/ Advocate Shri N.L. Srivas tava ) 

Versu s 

1. Union or India, 

2. 

thr oug h i ts Ge ne ral Manager, 

Northern Railway , 

Badauda Hau s~ , 

New De lhi. 

Uivisional Superintendent Engineer-II, 

Northern Ra ilway, Luck now. 

3. The Additional Divisional Rail Manager-I, 

Nortnern Railway, Lucknow. 

4 . '.Jivisiona l Sup : rintende nt E ngi near 

N. R., Lucknaw. 

I 

Co - nrJinatio n), 

• .. .. .. •....•..• 1esponde nts 

( By Advo cat e Shri P. Mathur ) 

• 

' . ' 



- 2 -

0 R D E R 

In this O.A• filed under section 19 or Administrative 

Tribunals Act 1985 , the a pplicant has prayed for quashing the 

inpug nej pu nishm e nt order dated 23.06.1 997 with all conse4uenti 

b e nefits. 

2. Tl1e facts of tha case, in sho~t, are that o n 23 . 07.1 936 

the ap plicant was working as Chief Perma ne nt Way Inspector 

(in short C.P.w. I.) now ~ . designated as Senior Section 

Engineer in the pay scale of Rs .7450-11500/-. On 23.07.1 996 

there uere two P. W. I. s i.1orkin9 under him and the duties of 

sach P. W.I. was to main~ain 35kms Track earameter. On 23. 07. 96 

the Express Train No . 4Z65 -up d~,rai led due to mistake or 
Shri A.A. Khan P. W.I.uho was the Incharge of rele vant Track 

Para~eter at Janghai. After de~ail~ent a joint not e was 

prepared bY the officers of Engineering Oepartment. As per the 

applicant only one r e presentation from Mechanica l 09 partment and 

Engin~ ering Department should sign the jo int no t e but just to 

increase the ~ajority of the Mechanical Department thr ee off ice~ 

hnd bne n nom inate d fro~ tha Mechanical Department. They f ormed 

an opinion against th2 En3inearing Branch and thereby violated 

instr uctions of Accide nt Manual of Railway Department. Tne 

applicant submitted a dissent note to respondent no.2 on 

30 . 07.1 996 pointing out the irregularities in the joint note. 

However, the a pplicant was served a chargesheet date d 04.12.1936. 

The applica nt de nied the charges, enquiry oPf lcer was appointed 

a nd ar ter the conclusion of e nquiry the punishment order dated 

23 .06.1 997 was passed. The applica nt file d an appeal on 

07.08.1997 before the appellate authori ty • i.a. respondent no.3. 

Sine~ the same was not decided for more than a year the 
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the applicant filed this O.A. on 05.10.1998 and the same uas 

admitted on 30.10.1998. The O.A. has been conte s ted by the 

respondents by f ili11~ CA. 

3. Shri N.L. Srivastava, learned counsel ror the applicent 

submitted that the impugned punishment order dated 30.06.1997 

is · . ill~gal as the applicant was not given -a reasonable 

opportunity or hearing becau se he was not supplied the copy 

of the en4uiry report beror e the issue of the punishment order. 

The action of the respondent s is violative of Principle s of 

natural justice. The Enquiry Officer did not supply the 

copies of the relie d upon documants as mentione d in (Annexure 

A-4) SF-5 though he re~uested for the same vida his let ter 

dated 28. 04.1997 and 10.os.13~7. 

4. The learned cou nse l for the a pplicant further arqued 

that the names of three per sons have been mentioned as 

pr(1secution witnessesin th~ chargesheet but none turned up 

durin~ the enquiry and thus, the applicant was denied the 

opportunity or cross exa:nination. Tha learne d couns~l f'ur tha 

applicant finally submitted that the appellate order passed on 

U6.05.1999 (RA-1) i s na n-est in th: eyes of l aw a s the same 

could not b e pass3d by the appellate authority once the O.A. 

had been admitted on 30.10.19::18. 

s. Resisting the claim or the applicant the learned 

counse l for tha r espo nde nt s sub~itted that there is no 

violation or any sta tutory rules in co nducting the enquiry 

against tha applicant and the i mpugned punishment order was 

passed after arfording rull opportunity oP hearing to the 

applicant. 

The l earned counsel rar the respondents further 
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submitted that though the applicant is aware of tha a ppellate 

order dated 06.DS.1999 he ha s not cha l lenged the same by 

riling any amendment application and since the punishment order 

has merged with the a ppellate order the applicant cannot be 

gi ven any ndirf · 

7. ~e have heard the counsel of the parties , considered 

their submissions and perused r e cords . In para 4.5 tha appli-

cant has averred that he ma de application for supp l y o f the 

do cuments mentioned in (A nnexure A-4) of the char ge shee t 

dated 04 .1 2 .1 996 on 28 . 04 .1 9:;}7 and 1 0 . os .1 9~7 when the enquirt 

officer did not supply the docu~ent s . This version of the 

applicant ha s not bee n r e fut ed by the r esponde nt s in para 7 or 

their counter affidavit. The specific allegation of the 

a pplicant in para 4.7 is that the pr osecution wit nesses did 

not turn up dur i n~ the en~uir; and he was denied the chance 

o f cross examinin~ them. This point o f the applicant has 

also not bee n r el!Jutled anywher e in the CA. In para 4 .11 the 

ap plicant has stated that the copy of the e nqu iry r eport was 

not supplie d to the a pplicant be for e passin~ th2 i~pugned 

punishme nt order dat ed 23 . u6 .1 337 . This argume nt of the 

ap~licant ha s also no t bee n specirically rebutted by the 

r esponje nt s . In fact the r esponde nt s ha ve given vague reply 

in para 12 or the cou nt er affidavit. We do not a~r ee with t he 

cont e ntion of the l earned counsal for the res~ondent s that the 

impu gned or der or pu ni s hme nt wa~ passed a f t e r affordin~ the 

f ull opp or t u nit / to th2 ap ;::i lie ant . In vie w o f' the l aw laid 

down by the Ho n'ble 

Kashinat h J i kshita 

Supreme Court of India in the case of 
~relied bt the ap~ lJJ~~~n:_s 

Vs . u . o . r . A.T.R. 1986(2) 3.C. 185/we find 

that the ap plica nt has bee n de nie d the r easonable op portunity 

to defend hims e lf and thus, ther 8 has bee n violation of 

Principle s of Natural Justice. We also find substance 1 n the 

argument of the l e arned counsP. l for t he applicant that the 
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appellate or~cr dated 06 . 05 .1 99~ passed after the a.A. sas 

admitted on 30.10.1 ~98, is nonest in the eyes or law. The 

Hon'ble Supre~~ Court in the c as e of u. 0.1. Vs. Mohd. Ra~zan 
/ 

Khan 1990t2) S . C . A .L. ~ . 10 34 has he ld tha t whene ver there has 

s een an enquiry officer and he ha s rurni shed the report to 

the disciplinary authorit/ at the conclus i on of the en~u iry 

holding the delinquent guilt; of all or a ny of the charges 

with proposal for any particular punishme nt or not , the 

delin4uent i s entitled to a copy of such report a nd wil l also 

b~ entitl~d to ~ake a r e~resentation a~ains t it, if he so 

de siras , and non-furnishin~ of the repor t would amount to 

violation of rule s or natural justice and render the f i nal 

or der . ••• liable to be challended t h2reaftar . The law laid 

duun 01 rlo n'b l e 3upr emd Court i s dir ect l y applicable in this 

pre sent case. Thus, in our op inion once there ha s been 

v iolation of Principl2ti of Natural Ju s tice, t he impu gned 

punisn~ent or der do t ed 23 . 06 .1 ~97 cannot sustain in the eyes 

of lau . 

8 . In the f octs and circu~ stances a nd ou r a f or esaid 

d i s cussions , the O. A. i s allowed. The punish~ e nt order dated 

2 3 . 06 . 1 9~7 i s qua s hed wi th al l cons eque ntial be nerits. As 

r e]ards the appell ate order da ted 06 . 05 .1 99 3 t the same is 

a l so quashej being no nest in the ey e s or law. 

9 . Th: r e shall be no order as to costs . 

~ 
Memb eI' - J 

/Nee lam/ 
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