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liE~ERVEU --

CENT rlAL Jill,1INIST:KATIVE T r1IBUNJ-\L, 1-J.LAHr\Si"ill B ENCl-i, 

ALLAH...8 .t-\D -

Dat ed: Allahabad, the 12th day of .April , 2001. 

Co ran: Hon ' ble l\1r. :i. uay al., AA 
' 

I 

Hon ' bl e f~l.J:!.. Rafiq Uqd in 1 JM 

ulIGINru .. MPPLI : ATIO . IIG. 1144 OF 1998 -- --- ----- - ...- - --

s/ o .:)ri .:.> . ti. 3 r ivas tava , 

r/ o c/ o .:..ri J . L . .::lriv astavo, 

House No . 58A, .::lhiv pur, .:ihahbag Ganj, 

Post Padri Baz ar, LJist rict Gorakhpur. 

• • • • • • 

( By Advo cate : ;;)ri Kushal f(ant) 

\•Ji t h 

ORIGINAL l'\PPLICATiu,J IJO. 401 CF 1998 

.1{aj endra Pra·cap Chauhan, 

s/ o Sri P. C. Chauhan, 

r/ o Dhann s hala Bazar, 

Gorakhpur. 

-

• • . . . . . npplicant 

(By AcIVOccite : .::>ri l<ushal I<an t ) 

1.vit h 

CJfilGII!J-\L 1-\PPLIC/-\TION No. 4 0 2 OF 1998 

-nShok I<unar Venna, aged about 33 yrs . , 

s/o ~ri R. J( . Verma, 

r/ o C-48 , .::> arvoday ·a l'' ugdr, 

Luc know, presently re~iding 

at 127 / frJ, ' U' Bloc kt 

Niral a tJag ur, Kanpur. 

• 

-

• • . . . • A?Pl icant 

( By r\clVOCc..Jte : .:iri Kushwl Kant ) 

\Vi th 
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.:)ur esh Chand ra Vennu, 

s / o . l ate ~ri fl.N. Verma, 

r/ o 127/ 00 ' U' Block 

Niral a Nagar, l<anp ur . 

I 

• . . . • nppl i cunt 

(By J-\clVOcate : .::>ri I<ushal Kant) 

vii th 

.=.O;:.;RI:.:G=::I~i'l~lhL.:::.....;...;AP=-=-.:P L=.:I=...C;;;.;./.\i...;;:-;..::I:;..;;:O.:..;N_.:l:..:..'10;;.;:•:...4~0;...;4_~0-=-F- 19 9~ 

Raj esh I<umar, 

s/ o .5 ri Ran I:iurt i, 

r/o v ill age Uihullia , 

Post Off ice P. P . Ganj , 

District Gorakhpur. 

• • • 

(By nclvocote : -=>ri Ku.shal Kant ) 

. . . . 'tJPl icant 

ORIGINAL APPLlCJ-\TlCN NO. 405 OF 1998 - - --

Deen Dayal Pandey, 
• 

son of .::iri Ravindra 1'Jath Pandey, 

r/ o presently r es iJing at <uarter 

1'1o. 5 - 89 G Baul ia l<ail'-' ay Col any, 

Gorakhpur, r/o vill age Rt:n J an ki Nagar, 

Bc:sar atpur, District Gorakhpur. 

/ 

• . . . . . rppl i cant 

( By i"\dv occ::ite: .::> ri Kus hal l(ant) 

\Vi th 

I 

.. 
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OHIGI1'J1\L APPLICATIU·! NO. 711 OF 1998 -------------- - - -

Girij esh l~m ar .'jrivastava, 

age ct ab out 35 y ears, 

s/o l ate .::>ri Devi Dayal ~ riv astava , 

Indra n,va~, House No . 14, near 
• 

Garibipunvu, Post Office Baragaon, 

District Gonda. 

• • • • • 

( By Advocate : .::>ri I<ushal Kunt) 

Vii th 

• 

1-\ppl icant 

ORIGit-.IAL APPLICATICN r'~O. 712 OF 1998 

Pranod J<un ar Pandey, 

ag e d about 34 years , 

s / o .:iri .:>hrinii1as Pandey, 

r/ o House No. 14, f', ohall a /.1abr anig anj, 

Chhotey Lal Ka Hat a , near Ba rag aon 

Pol ice Chau ki, P. G. B~rag aon, 

Dist r i ct Gonda. 

• • • • • • 

( By Mdv ocate: Kushal Kant ) 

VJith 

~ 

ORIGINAL APPLICATILN NO. 713 OF 1998 

Vinod Kl.JTlar Sriv astava, 

aged about 30 y ears, 

s/ o Sri Devi Dayal ~rivastava, 

r/o Indira Avas, House l'lo .14 

n ear Giribipurv1a, Post Gffice 

Baragaon , District Gonda . 

• • • • • • 

(By advocate : ~ri Kushal Kant ) 

' 

;;pplicant 
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Versus 

1 . Un ion of Ind i a throug h ..jecretary, 

l~linistry of Ra :il\"Jays , 

Nev-1 Del h i . 

2 . Gene ral !v1 an ager , 

North Eastern Rail\vay, 

Gorakhp ur . 

3 . Divisional Raili:1ay t~1 anager, 

J\Jort h Eastern .Rail VJ ay, 

LucknaN . 

4 . JJ i v is i on al Co-nmerc ial 11· an ager, 

North Eastern .Railvvay, ..... 

Lu c knovJ. 

5 . kSSistant Com:nercial Ivlan ager, 

North Eastern Railv1 ay, 

Lucknov1. 

• • • • l~espond ent s 

\ 

in all nine O'"'s . 

( By l\:iVOCate: $ri V. K. Goel 

c ounsel for the 

Respondents 

in all nine OAs ) 

.... I )• .. • 

Continued •. 5 
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0 RD ER - ----­ ' 

( By F-Ion 1 ble ;.tr. :.:>.Dayal, 1¥.t) 

(RESERVED) 

These nine Original Appl icat; ons f il ed by 

nine applicant s raise cCll1mon issues of fact and l &J 

and have , therefo r e , been heard tc:x.;iether and a can111on 

order i S being passed . 

2 . The l earned counsel for t he respondents sotght 

t:ime to fi l e Counte1· j,ieply in OA 1144 of 1998 . Hov1ever, 

as facts are i J entical v1ith other eight ~' the l earned 

counsel for the applicants agreed that the l earned 

counsel for the responaents could advance a rgunents 

on the basis of counter replies i n other OAs • 

3 . 

4. 

The s e OAs seek t he same reliefs , v1hi ch are 

(i) set aside order dated 22.12. 97, 

(ii) set aside charge-sheet dated 25 . 3 . 98, 

(iii) A direction to t he r esp ondents not to 

disturb t he v10.rk i ng of the applican~s 

at t he ir respective pl a ces of posting 

as i\1obile Booking Gl. erks, and 
I 

(iv) A direction :t o t he res pondents to continue 

to pay regular salary to the appl icants . 

The appli cants have cl aime d that t hey had \"Jerked 

as I/10 bile Booking Clerks in the eight i es . The respondents 

are alleged to have cir cul ated/ adv ert i sed pos t s of 

Psri;..t:iroe I.lobil e Booking Clerks on a ntmber of times 

and the applicants applied on t he basis of their having 

v1orked in the past for periods shOV'Jn above . The applicdnts 

claim that they \'le.re selected and appointed. The i r periods 

~ work and dates of appointment, as cl a:imed by the 
\ 
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applicants , are sho:1n bel ou :-

hp pl icant Pe r iod of work Date Of apptt. 
in OA I\Jo. as "1obile Booking as Part-t:ime 

Cle r k as per i.1obil e Booking 
applicant 1 s cl aim G1. e rk. 

Appl ican-~ 

in ~ 1144/98 l. 8 . 83 to 30. 9. 85 22-4-91 

.r..0ol icant 
• • 

in On 40.l/98 2Br4. 83 to 2.5 . 2 . 84 25- 2- 92 

Applicant 
in OA 402/98 8 . 2.84 to 31.1. 86 29- 8-90 

.n,opl ic ant i n 
Oh 403/98 2 .l. 83 to 30. 7. 84 3 . 4 . 91 

Applicant • i n 
OA 404/98 17. 2 . 84 to 2 . 9. 84 3 . 4 . 9 1 

Applican t • in 
OA 405/98 1 . 6 . 84 t o 20 . l . 86 3 . 4 . 91 

Applican t in 
OA 711/98 3 . 7. 84 t o 30 . 12. 84 3 . 4 .91 

Appl icant • i n 
On 7 12/98 3 . 7.84 to 30.12.84 3 . 4 . 91 

Appl icant 
. 
in 

Of\ 713/98 2 . 11. 83 to 26 . 4 . 84 3. 4. 91 

5 . The respondents in t heir counter reply h ave 
,__.. 

d e n i e d that the applicants ev e1t--v10.rked as J.1obile Bo oking 

Cl e rks prior to 17. 11. 66. They h ave stat ed th at charges 

pending agai r!st the applic i.lnt s 

had obtained · employm ent in the 

are that the applicants 
~ 

year 1991 dtr:a on the 

b asis of forged certificate that they had v1orked 

prior to 1986 as part time /,\obile Booking Clerks . 

They h ave denied that the v a cancies of part-time 

i.iobile Booking Cl erks 1.vere not ified/ advert ised at 

diffe rent tiines and the applic ant s had been en]aged 

~n response to that . They have s t at ed tha t as per 
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Rail\·1ay Board Circular dated 6 . 2 . 96, applications 

\ve re invited by 1Nay of reinstatanent from those v1 ho 

had \"Jorked pri or to 17. 11. 86 and appointments h ad b een 

made Oh the basis of v1orking day ce rtific ates produced 

' by i.lob ile Booking Clerks . Tne applicants had s ul:nitteci 

applications al ong v1ith fo rged certific ates and secured 

employment . n,ey have denied t hat the departmental 

proceedings agai nst the applic ant st ood f ully concluded 

a nd have stated that order dated 22.12. 97 was not an 

order of punishnent on the basis of enquiry hel d against 

the applic ants but an order o f p utting off v1hich \vas 

converted to order of suspe nsion by order dated 22. 4 . 98. 

The applicants had been giv en terJpora.ry status by order 

dat ed 2. 6. 97 \•1ith effect f r on the date of their appo int­

ment and a ne~·1 cha.rgesheet \'Jas served on than for the 

sane charges on 25. 3 . 98. 

6 . The l earned counsel for t he applic ant >Jri Kush al 

Kant and 1 ea med counsel fo r t he respondents Sri V. K. 

Goel have been heard and pl eadings see n by us . 

7. T1~e l ea r ned counsel for the applic ant in t he 

the 1 ight of fa cts revealed by the respondents in 

t heir counter reply has conf ined his a.rgunents to 

inadmissib ility of de novo proceedings including a 

nav cha.rg esheet . He contended t hat tbe aiscipl inary 

authority h ad to act in accordance \•1 ith prov i s ions 

of FW e 10 ( 2) of the .tlail .1 ay -=ie IV ants ( Dis cipline 

and r.ppeal ) Rules , 1968. Rile 10 (2) of Ra;ili,,~ay 

.::>erv an ·i;s {Discipline & ~peal ) -'tiles , 1968 r eads 

\ 

I 

I 
I 
I 

I 
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a .. 

as foll o-.J s :-

" .10 . nction on tbe inc,uiry report: 

l . . .... ... . 

2. The Disciplinory Authority, i f it is 
no~ itself t ne inquir·ing authority r.iay, 

for J.easons to be recorded by it in 

t1ri ting, re.11it t he case to t :1e inquiring 
authority for further inquiry and report 

and t he inquiring authority Sha1l thereupon 

proceed ~o hol d further inquiry a ccordir:g 

to t he provisions of Rule 9 as f dr as 
may be. 0 

He further contenaed that this .rule has been interpretted 

for gui'-'lance of suboLdinate officers in the circular 

in vernacul a r of the Olief Pe1~onnel Officer, 1·l0 rth 

Eastern Rail.•1ay, Gorakhpur, !•Jo. E/74/2/Part 8/ _l dated 

9 .10 . 98 in ;.1hicb he has mentioned that .ci.Jle 10 makes 

provision for only furthe_ enquiry and n ot a de novo 

enquiry and has adr.1on ished the:.1 to fol lo\·1 the provisions 

of th is .rule strictly . 

a. The learned counsel fo : t he applicant has 

firstly pl a c ed reli ance on t he Full Bench judgment 

of Cent r al rdm inistrat i~e Tribunal in ii eh.il atull ab Khan 

vs . Union of I nuia & othe_s ll989) to hTC 656, in v1hi ch 

conflicting j udgrneni;s of d i ffe rent Benches \tere 

considered to fo.nnulate the follo\:'1ing question:-

n to consider the question as \.o \·1hether 

the daily- rated v1orkers or casual 1uorkers 

employed in the various departments of the 

governnent are entitled to present any 

application or whether transferred applications 

pertaining to their se.rvice matters can be 

entertained and dec ided by the Central 

Adninist rative Tribunal . n 

- _J 
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The ansvJe r \.Vas : 

u ror the r easons ind icated above, we are 

of the viev1 that al though a casual labourer 

does not hold a civil post, he is in the 

service of the Union . He is essentially 

in the civil s e:rv ice of the Union. \J e hold 

the sane vi~J in res pect of a civilian 

S:imilarly employed in the Defence Services 

\vho is not a member of the ann ed forces of 

the Un ion. ·,/e are further of the v iev1 that 

the Central Adllinistrative Tribunal has 

j uriSdiction to entertain the cases of 

casual l abour/ daily-rat ed/ daily v1ager 

unde.r .!:lection 19 of the Ac;i.. and also in 

similar cases in Transferred ~pl i cations 

unde r Sect ion 29 of the Act." 

It is cl ear from this that the casual labourers 

i.vill not be entitled to protection under ~rticle 3.11 

of the Constit ution of India as his continuance as 

c asual l abour depends on availability of v1ork in 

the unit, in \.v hich he i s engaged and he can be engaged 

and disengaged freely on d ccount of intennittent 

availability or non- availability of \York. 

9. The learned counsel for the applicant has 

secondly pl aced reliance on theDivision Bench o rder of 

Cent r al Administrative Tribunal, Calcutta in Birata 

Behara vs . Union of Ind ia and others {1989 ) ll ATC 99 , 

in 1nhich in respect of sane c harge-sheet penalty had 

b een imposed and appeal filed by the appli cant aga inst 

the order of disciplinary authority i:h the first 

~haJ:9&-sheet i.vas not decided, al though the respon dents 

• 

.. 

I I 

I 

I 
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10 . 

clajmed that the appellate authority had ordered 

a fresh enquiry due to sane irregulari ties noticed 

in theoriginal proceedings . But, they \ivere unable to 

produce any order of the appel l ate aut hority . Tne 

Division Bench held as follo.vs :-

10. 

11 In t he absence of such evidence to Sh0\"1 

that the appellate authority h~d indeed , 

quashed t he original p roceedings and ordered 

a fresh enqui.ry, we cannot but come to the 

conclusion that this is a case of fresh enquiry, 

111e cannot but can e to t he conclusion that this 

is a case of fr esh charge-she et being issued 
. 

by the sane disciplinary autho r ity in respect 

of charges for v.ihich a penalty had al ready 

b een imposed on h:im . ~Je have, therefore, 

no hesitation in quashing the impugned charge­

sheet d ated 10-9-1900 (.Annexure D, Pg- 12 to 
the application) . n 

TI1e l ea rned counsel for applicant thirdly 

pl a ces _el ianc e on j uclgment of Cal cut ta High Court 

in Calcutta t:.lun icipal Corporation and othe 1"5 Versus 

~. :,·1ajid Ali and another 1993 (2) SLn 631. But this 

judgment is al so of no help, as it is b ased on the 

inte .cpretation of Ccmmissione r ' s Cir cular No. 6 da~ed 

14 . 6. 1979 , \"Jhich is at variance \'Ii th Fl.tl e 10 ( 2 ) of 

Railv.i ay ~ervan ts (Dis cipline and Appeal) .Rul es,1968. 
• 

Besides on merits also , the respondents \vere found 

n ot en t i i..l ed to proceed agai nst the petitioner 

afresh. 

• 

- -

' I 

I 
I 
I 

I 
I 
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ll. 

11·. The learned counsel for the applicant further , 

pl a ·ced reliance on an order of the Principal Be nch 

dated 30. 6 . 97 in O. A. 2717 of 1993 bet\"leen Sri l(artar 

Singh Vs. Ufiion of India and others , in \1hich the 

applicant claimed to have \"lorked as c asual labour 

fro:i 15. 7. 7 0 to 14. 11. 78 and ob tained e.nployment as 

sub-cleaner subs equently on the basis of hi:5 previous 

\JOrking. nn enquiry v1as conducted agai nst the dpplicant 

in \1hich important v1itnes s es v1ere not exanined. The 

disciplinary autho r ity did not accept t he report of 

Enquiry Officer and passed orders , for holding a de novo 

enquiry \vhich \•1as c anpl eted and applicant \'Jas disnis~ed 

from service vrithout b eing served \"Jith a copy of the 

enquiry report. The appellate authority on that groLmd 

set asid e the order of d isciplinary authority and 

disciplinary autho 2:i ty passed order of renoval after 

supplying a copy of the enquiry report to the appli cunt . 

The appell ate author ity did not consider the points 

raised b y the apJ?l icant in his enquiry report and 

passed a non- speaking order. The judgments of the 

Supr eme Court in l(. 1-{. Deb vs. Collector of Central 

Excise, Shillong, JuR 1971 ~C 1947 and V. Rallabhadran 

vs . Un.:. on of India 1992 (1) .;)IJ (CAT) 26 \'Jere relied 

upon to conte nd that i f there is any defect in the 

enquiry conducted by the Enquiry Officer, the Discipl mary II 

hutho.rity can d irect an enquiry officer to conduct 

further inquiries but it cannot direct a fresh enquiry 

to be conducted by sane other officer. The foll o\·1ing 

observation of the Apex Court has been cited in this 

- -

) 
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case:-

• 

11 lt seems to us that 11.Jle 5 , on the face ot 

it, really proviues for one inquiry but i\. 

may be possible if in a particul ar case 

there has been no proper inquiry because 

sane serious defect has crept into the 

inquiry or sane jmportant VJitnesses i.ve.re 

n ot available at the t:ime of the inquiry 

or were not exan1ined for sane other reason, 

the Disciplinary Authority may ask the 

Inquiry Officer: to record further evidence. 

But, there is no provision in Rule 15 for 

ccm pl e tel y setting aside previous inquiries 

on the ground that the report of the Inquiring 

Officer or Officers does not appeal to ~he 

Disciplinary Authority . The Disciplinary 

Authority has enough pei•Jers t o reconsider 

the evidence itself and cane to i ts O'.-vn 

conclusion under Rulo 9°. 

It is st~ted that Rule 15 of CCS ( CCA) Rules 

\·Jas in pari materia v1ith Rul e 10(2) of .Rail.,·1ay Servants 

( Discipline & Kppeal ) Rules . The Division Bench 

observed that the procedure adopted by the Disciplinary 

Authority in ordering de novo inquiry t hr ough another 

enquiry officer v1as illegal . Ho\·1ever, the directions 

given v1ere that ~he ..... ppell ate Authority VJould reconsider 

the case and pass appropriate orders after hearing 

the applicant. This direc tion is at variance with 

i ts observations and , therefore, it cannot be said 

to l ay down the proposition that de novo enqui.ry 

is not pe.nn is sibl e. 

12 . Lastly, t h e l eamed coun sel for the applicant 

pl a ced reliance on the judgment of H0 n• ble Supreme 

Court in ~eouty Secretary t·o Goverrment Prohibition 

and Excise ueparbne nt for st . George t.1adras Ve rs us 

~· Bappu 1995 Supp (1) ~c,c 185. /e reproduce t he 

' 
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13. 

paras 2, 3 and 4 of the judgment bel~v :-

" 2. .:e have heard t.he 1 ea med coun sel for the 

appellant and the respon dent in person. ~le 

enquired of the respondent if he wants the 

services of an advocate but he said he \·.iouJ. d 

l ike to argu e th e matter himself. 

3 . I-t appear.; f ran. the order of the Tribunal 

that an enquiry v-1as initiated against the 

responuent on the allegation that he had produced 

a fake school certificate of his qualif icat ion 

for ent.ry into the service. A ccmpl aint r1as 

also lodge d aguinst h:im \'Jith the police. The 

Tribunal has by the impugned order quashed t he 

police investigation as v.iell as the departmental 

enquiry and has direct ed that not only he be 

reins ~atcd in se~ice but al so be pranoted to 

the next higher post . The .jtate having been 

aggrieved by that order has prefe r red this 

app e al . 

4. Tbe le a m ed cou nsel for the .:>t a l.c submi -C.s 

_ that he does n ot question the Tribunal• s order 

quashi.19 t t~e pol -ice inve stigation but he stat es 

that t he dcpart:nent 1 s rig ht to e nquir e into i;he 

genuineness of the certificate produced by the 

res pend ent fo _· se eki ng cr.npl oym ent cannot be 

denied to it merely because subsequently he has 

p=oduced another certificate of another s c hool • 

The .respondent states tha t both the certificates 

c::.e of ·~he schools run !' y the local au t'.: orities . 

Be ' that. as it may,: tbe fqc t renains that he 

se cure d employm ent on t he basis of a certificate 

~;h ich iS all eged to be fake . I t is another 

. th i ng he may h uve produced a nother cert ificc.t e 

of ano t. he .c sc:1ool , 1; he gen uinen ess \vhere of may 

n ot be questioned. But counsel sub111its that 

i t is di ff icul t to un derstand hov1 the Tribunal 

c an ref use the departme nt f ran proceeding f urther 

i;Jit h the depar'cmental enquiry in regard to the 

j 

I 

.. 
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production oi t he f eke certificate. \'le appreciate 

this subuiSsion and oll e1•1 the appeal to a l :i!:iited 

exten-t only, nanely, t hat i f any departnental 

enquiry i s initiated and i s pe nding against 

h:irn, t he sane may be canpl eted v.iithin six months 

from today but this order will not pel1Tl i t t he 

depar'b11 ent to initiate a fresh enquiry i f one 

is not pendi~g. \Je , ho\vever, make i t clear that 

the responJent \I ill be p cnnit ~ed to continue 

in employment and \'Jil l not be pl a ced un der 

suspension during the enquiry . ~ le also make 

it cl ear that as ordere d by the Tribunal he 

\•Jill be giv en pranot ion subject to the result 

o f the enquiry. The appeal is alla:1 ed to the 

above l :lln ited extent only \·Ji th no order as to 

costs ." 

This j t.dgment also appears to be of no hel p 

b e c ause t he Hon ' ble .:iupreme Court has only l a i d do'.vn 
A-a.. 

~ hat a fresh enqu i ry cannot be initiated in ~ c ase, 
l-- • 

if n o enqu iry was pend i ng . 

13. The l earnea counsel for respondents cont ested 

the claim of t he l earned c0unse1 for the applicant by 

c ontending that the o rder dated 22.12. 97 \•1as not a 

punishnent order, that the st~ge of tlul e .10 (2) had not 

been rea c hed and the chazg esheet 1.1as \'1 it hdra.-1n before 

t hat stage and that the order of \V ithdr a.Jal has not 

be en chall enged. He has stressed that the r espond ents 

had a right to \·1ithdra:1 , can cel and issue a nevi chai:g e-

s heet. 

14 . rnat first issue, Vlh ich arises is \Vhether t he 

a ppl icants establish t hat they had been served \vith 

enqui~/ report, had furnished their reply, an d t hereafter 

o r der date d 22.12 . 9 7 for their removal \vas passed and 

s ubsequ ently, by order dated 24.. 3 .. 98, charge-sheet dated 

3 .12 . 93 and order dated 22.12. 97 i.vere v1ithdra.vn. 
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( 

15. 

15 . \•e find th~t the applicants had not be~n 

able to establish that the enquiry culminating in 

orde : of punisll!lent \·1as ~vithdre111n . They have n1e rely 

so built up their case without believing it to be 
4 

true. The respondents have cl aimed t hat order dai:ed 

22. 12. 97 \vas for putting the applicants, v.ih o v1ere 

c asuaJ. lab our, of f v1ork anounting to their s us pension 

and it \ •1as subsequently called suspension by another 

order dated 22.4. 98. The order dated 22.12. 9 7 cannot 

b e taken to be an orde r of punishnent after con s i dering 

enquiry report and d efence statement of the appl icants 

pursuant to the service of the enquiry report on them. 

If that had been the c ase, the applicant s v1oul. d have 

been infonned of t heir right to fil e an appe al against 

this ·order v1ithin forty five days . The no.llll al response 

of t he appl i cants in any case v1ould have been to file 

an appeal on receipt of order dated 22.12.97, if they 

had taken it to be punishment order. The order of 

withdrat1al of cha.rg s-sheet dated 24. 3 .98 merely states 

that charge- sheet v1as withdraN n on account of technical 

reasons . 1ne respond ents have expl ained the circumstances 

of wit hdra"'1al of cha.rge-sheet through a supplementary 

writt en.reply in \•1hic b t hey have mentioned that the 

cha.rge-sheet dated 3 .12. 93 \vas i ssued \'lhen the appl icants 

v-1ere casual mobile booking cl erks and 1t1ere not entitled 

to a depart11ental enquiry. The applicants \Vere granted 

temporazy status i n J une , 1997 and coul d have been 

subj e cted to departmental proceedings only af·ter that 

date . Therefore , cha.rgs-sheet dat ed 3.12. 93 v1as 

\Vithdrav1n and was substituted by a S:imil ar charge-sheet 

dated 24 . 3 . 98 • 



-
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' 

16. 

16. The second issue is \'lhethe r any prejudice 

has been caused to the applicants by \vithdra\'lal of the 

orig inal charge-sheet and to substitution by another 

charge-sheet . Our finding is that the enquiry report 

on the basis of the first charge-sheet treated the 
. 

charge of subnission of forged certificate of having 

\Vorked as full y proved. The applicants have assailed 

the procedure adopted by the enquiry off icer on grounds 

of norr-supply of documents, on- exa11inat ion of materiaj. 

vii tnesses , antl norr- conducting of the entire enquiry in 

accordance V>Ji th principl es of natural justice in 

several other v1ays. Under such circunstances, no 

prejudice is caused to the appl icants of t he respondents 

con duct t he entire proceedings afresh. The issuance 

of a fresh charge- sheet fo r reasons men tioned in earlier 

paragraph, especially in a situation when the second 

charge- sheet is in essence similar to the first charge-

sheet and merely corrects t he procedural error of 

issuance of the first charge-s heet, \".1hen t he applicants 

had not been conferred tenporary status,also does not ,. 

le ad to any prej u.. ice to the 'cause of the applicants . 

The applicants have the opportunity to def end themselves 
• 

in proceedings \vhich hopefully shall be conducted in 

accordance \'Ii th prinqipl es of natural justice this t:ime . 

17 . TI1e third issue iS VJhether the applicants 

have been abl e to establish that there is an absolute 

ban on conducting de novo proceedings emanating f r an 

the j udgnents cited before us. \'le are of the vie#/ 

that the Courts have merely held that the de novo 
depa rtmental proceedings we re not warranted i n the 
facts and circunstanceis of those cases and do not 1 a'f 

dovJn any l avJ absolutely banning de nov o proceedings • 
• 

I ) 

• 
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J.1. 

18. The f ourth and last i ssue is v-1hether t he 

provisions of .Railv1ay ~ivants ( Di s c ipline and l"\ppeal.) 

lltles, 1968, ban de n ovo proceedings. The learned 

counsel for t he appl icants had relied upon the j uc;Qment 

o f tbe J-lpex Court in ·<. R. Deb ' s case . But, the ratio 

o f the case is that Me .1.5 does not authorise the 

d i scipl i nary aut hority to set aside prev ious, enquiry 

on the ground t hat the report of inquiry ing offi ce r 
n. -t .o ~ 

does not appea r. ,l t he dis ciplina ry authority. ~·1e have 

al ready seen th at the initiation of departmental 

proceedi !1gs <:lfresh by is s uance of a fresh cha.rg e-sheet 

\'las not for any dissatisfaction of ~be dis cipl ina.ry 

authority v1ith the repor t of the Enquiry Officer but 

for othe .r: reasons , \Vhich are cogent . The applicants 

h ave, t herefo re , not chall enged the v1ithdrav1al of 

th e c ha rge- sheet. 

\ 

19 . In ou r v ier1, the appli cant s are not ent i t l ed 

to any rel i ef and the applications stund dismissed 

\·1 i t h no order as to co st s . The respondents n1 ay proceed 

v1ith their departrnental enquiry aga inst the appl icants 

on the bas is of c harge- sheet dat ed 2.5 . 3 .1998. 

Nath/ 

( ) __ ~r- ~ A~IV ' 
(RAFIQ UDDIN) 

JUDICIAL i.lB.lBER 

, 

( S . . DR/ />J... )l 

MSvlBER . {A) 
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