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CENTRAL AD"lINISTRl\TI'VE TR IB !JI-IAL 

ALLAP.ABAD 3ENCH , ALLAlJl\BP.O . 

Or igina l Ap2licati0n No . 1136 of 1998 . 

( Open Court ) 

Al l ahabad this the 07 t h da y of March , 2002 . 

Q ".J o R u :1 : - I-Ion ' b l e ~ tr . c . s . Chadha , ~1ember - A. - - - - -
1-Ion ' b l e ~1r . /\ . K. Bhatnagar , Member- J . 

Gopa l Ji Singh s/o Sr i •1angal Singh 

R/o Vil l . & Post P.ampur ( Chit) , 

Di stt . Ba ll ia . 

• •••• • •• Appl icant 

counse l for the app l icant : - Sri A. Tr ipathi 

VER S US - - ----

1 . Union of I ndia t hrough the .secreta ry (Pos ts) , 

Department of Post s , Govt . Of Ind i a , 

1·1/o Com.-nunicat i o n , :::>ak Oha\·1an , 

Sa n sad Marg , t>Te\·1 :)elhi . 

2 . 5uperinten·ient of Po st Offices , 

Bu l lia Divis ion , Ra llia . 

3 . Sri K. P . Pandey , superintendent of Pos t Offices , 

Ba l lia Divis ion, Ba ll ia • 

••• • ••••. Respondent~ 

coun s e l fo~the r espondents : - Sri Amit stha l e kar 

o R o ~ R (ora l) - - - - -
( By ~on ' b l e .. tr . c . s . chauha , lemL)er- A. } 

The post of B . ~ . B . P . M , Maritar, 0istt . Ba ll ia ~~d 

fa lle n vacant as r esul t o f wh i ch t he department requested 

the Empl oyment Excha nge to send. 3 to 5 names . Th e names 
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received from the Empl oyme nt Exchange re s ul ted only one 

person appl ying for the said post as a r esult of \·1hich 

a n advertiseme nt \'las issued in the pr ess inviting 

applications on 05 . 05 . 1998 . However , the departme nt 

cance l led the applica tions r eceiv ed by thi s notification 

vide annexure A- 1 dated 28 . 09 . 1998 a nd i nvited fresh 

applicat ions vide a second notiffcation dated 28 . 09 . 199 8 

( a nnexure A- 2) . 

2 . The applicant ' s grouse is tha t no r easons \·1ere 

specified for cancel ling the earlier notification and not 

considering the applications received as a result of that 

notification . The l earned counse l for the respondents 

has . ho\·1ever , stated that the depa rtme nt ha d made a 

ser ious mi stake in the earl ier notification by s t ating 

the rein that the cana iuatcs b e l onging to 5C/ST and othe r 

back\·rard classes \·1ill be given preference . The departmenta l 

authorities had received instructions from the Director 

Gener a l (Po s ts) , Ne\·1 Delhi that malcing such a n avcrment 

in the notification is illegal a nd in vie\., of several 

decisions of the Apex court , it \·1as not appropriate to 

give preference to a ny cu tcgory . If , ho\·1e v er • ther e \·1ere 

vacanc i es meant for a ny specific categor y , that fact 

sho ul d be mentloncd in the notification . The depa rtment , 

therefore . correct t he earlier mistake an~ i ss1md a fresh 

notification . The contention of the r esponJents is , 

therefore . that the re v1ere no ma l afides in cancelling the 

earl ier notification and ne ithe r did the ca ncellation 

amount to any discrimina tion against the applicant . H0\·1ever . 

if any se l ection had been made as a result of that 

not if ica tion , thG same v1ould have been cha lle nged on the 

g r ound that the notification v1as illegal. Therefore . in 

good fait h , they set a s i de tl1c earlie r not ification a ncl 
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i ssued a fresh notification correcting the mistake . 

The appl icant had a n opportunity to appl y again but he 

did not . On the contrary , the l earned coun sel for the 

applica nt s t ates that b e cause he had cha l l e nged the 

cancellation of t h e notification , h e ~id not appl y 

aft e r the issue of the second notification . The 

contention of the applicant i s t hat sel ection should have 

b een made f rom among onl y those 14 cand i da t es v1ho applied 

as a result of the fresh notification . 

3 . We have heard the l earned co unsel for t he 

parties a nd we feel that the action of the depa rtme nt \'1as 

in accorda nee \1 ith r equirements of la~1 . Ther e v1a s no 

i nte ntion to fa vour a ny appl icant . The first notification , 

cancell ation of v1h ich has been cha l l enged vras issued 

wrongly a nd , t herefore , it was the d uty of the respondents 

to corr ect it . Since the correction has been made in 

g ood faith , l-le cannot agree that the corr e ct ion is 

illega l . The OA has no merit and i s , therefore , r ejected . 

4 . There will be no order as to costs . 

~ 
r1ember - J . 

/Anand/ 


