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RESERVED 

CENfRAL ADMINI5fRATIVE TRIBUNAL,ALlAHAB-AD BENCl-l 

ALLAHABA.D 
<fl, .. 

DATED: THIS THE DAY !J-..& OF N9VE?BER '1998 

Hon 'ble Mr. S •. L. Jain JM 
Coram : - 

Hon'ble Mr. G.Ramakrishan AM 

ORIGINAL APPLICATION NO .1135 OF 199e 

.l , Brahmanand Mishra son of aiuvneshv.,ar, 

prrsently working Storeman in the office 

of Sr. Section Engineer(W)/r,Northern Rly, 

Allahabad resident of 565-D Smith Road, 

Allahabad. 

2. Krishna Murari son of Gulab Chandra 

pre sent ly ser vdnq as Storeman in the off ice 

of Sr .Sect ion Engine er (W) /III, No rt har n Rly 

Allahabad, resi:ient of 737 E, lalit Nagar 

Railway Colony, Allahabad. 

3, Ramendra Prasad son of Ram Murti Ojha, 

rresent ly serving .a s MCC in the off ice of 

Divisional Railway Manager, Allahabad 

resident of 773-A _ la lit Nagar, Railway 

Colony, Allahabad. 

4. Radha Raman Bag son of Hari Bag,presently 

serving as Storesman under Sr.Section Engineer 

(W) Northern Railway, Aligarh. 

5. Jwala Prasad son of Jagdish Prasad presently 

- serving as Store··Clerk in the off ice of 

s.E.(C)/1 Northern Railway Allahabad. 

6, Rajendra Chaudhary S/0 Ugra Narain, 

Presently working as MCC under S.E./P.W./ 

Khura j. 
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7. Shanker La 1 son of Ghamandi la 1, 

·presently sePving as Storeman in the 

off ice of. S .E ./P .w ./Northern Ra ih,ay 
' Allahabad. 

8. Gopal Kumar son of Shambhu Ram 

r resent ly serving as Storeman in the 

office of _S.E./P.'IJ., Northern Raih•ay, 

- Allahabad. 

9. Kaptan Singh son of Maharaj Singh 

rresent ly serving as Storeman in the 

office s.~ ./P.w., Northern Railway, 

_Allahabad •. 
I 

10.Shobha Kant Lal son of Krishna lal Das 

presently serving as Record Sorter in the 

off ice -of General Manager, Rail"ay Elect!ri­ 

f ication, Northern Ra Llv.a v , Allahabad. 

11.Vijay Kumar Dubey son of Rameshwar Dubey 

pre sent ly serving· as uf f ice· Kha la si in 't.he 

off ice of Oivi,siona l Railway Manager, 

Northern Railway, Allahabad. 

12. Laxmi Nara in son of Ram Swa roop pre sent ly 

serving as Storeman in the office of S.E./ 

P.w., Northern Raih,ay, Allahabad. 

13. Sa lahuddin son of Karim Bax, presently 

serving as Storeman in the off ice of 

S .E. (W} Northern Ra ih,ay Allahabad. 

14. Babu Lal Mina son of Kanh a i ya LaJ., 

r re sent ly serving as Storeman in the 

off ice S .s. (P .W. }Northern Railway 

Allahabad. 

15. Ram Kishore Vishwakarma son of Ram Sunder 

presently serving as Storeman in the 

office of S.E.(W) N.RLY. MIRzAPUR 
J\\b 1,, __- C/0 r 
r - 

\ 
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16. Mithai Lal son of Ram Kumar presently 

serving as Storeman in the office of 

S .E. {Wj/Spl I, Kanour 

-17. Pradeep Kumar Issar son of Krishna Lal 

Ls se r , r r e serrt Iv serving as Storeman in 

the of f Ic e of s.E.{P.W.), Northern Rail"'a'i, 

Allahabad. 

18. Ram Kumar. Pal son of Ram Lal Pal presently· , 

serving as Office Khe La s i in the o Ef d.ce 

of Assistant Elect r ica 1 · c.ng ine er (G-) 

Northern Ra i Iwa v , Kenr-ur • 

19. Mohan Lal son of Ram La kh an , presently 

serving as Head Peon in the off ice .of 

Divl. Railway Manager,-Northern Railway, 

Allahabad. 

20. Banshi Le I son of Dur qa IDe en , presently 

serving.as.Peon in the office of 
al 

D_ivision/Railway Manager, Northern Railwa y 

Allahabad. 

21. Kailash Prasad son of Gauri Shanker· 

--(- presently serving as Peon in the off ice 

of Div is io na 1 Ra i Iwa y Manager, 

Northern Ra i Iwa y, A 11~ ha bad • 
- - - - - - - - -Applicants 

.. / Versus 

1. Union of .i.ndia through General Manager 

Northern Railway, Headquarters off ice, 

Baroda House,, New Delhi. 

2. General Manager, North Central Railway, 

Headquarters office, North Central Rly, 

Allahabad. 

/ 
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3. Div is iona 1 Ra iJ.way Manager, 

Northern Railway, Allahabad. · 

4 •. Div is ion a 1 Pe r~onne 1 Officer (1), 

Northern Railway Allahabad. 

s. Divisional Orepating Manager, 

No z-t.he rn Railway, Allahabad. 

6. Senior Statics .Snalyser, Northern Ra i Iwav 

Allahabad - - - ~ - Opp.Parties 
Res pond ?nt s 

C /R .~t~~x:kr~x?U<'.' 

Shr i A .K .Gaur . 
s: \ 

J ,J 

ORDER 

By Hon 'ble Mr. S. L. Jain JM 

Th is is an app lie at ion unde r sect ion 19 

cf the Administrative Tribunals Act, 1985 to quash 
\ 

the impugned order dated 23.9.1998 passed by the 

respondant no.3,to declare the result of viva-voce 

as recommended by the Selection Boa rd , 

2. The re is no dispute between the parties 

in respect of the follo ·ing facts :- 

a/ respondent no.3 issued letter dated 
17th July, 1997 to fill up ··the post 

T yr ist in the quota of oromo t ion in 

of Of'f ic e~~m- 
11 

the pay sea le 

of Rs.950-150( and the said post are to be filled up 

by select ion. The app~icant~h•"'t:1ge said to be e ligble 

· as re r au.legatrianin the o.A.,applied for the said 
/ 

rost, respondent no.3 cons"tiituted·,:.ti-E Selection Bo a rd 

in which respondents 4, 5 and 6 were nomdnat.ed as 

Members of th'? Selection Board by the competent 

·authority 
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b/ the app Li.c arrt s were called for written 

test on 18.4.1998 and 25.4.1998 

c/ the app Hc errt s appeared in the written 

test conducted on 18.4.1998 and 25.10.1998 and the 

result -wa s declared by the Selection Bo a rd on 9.6.1998, 
' 

applicant were declared successful and they were asked 
~ 

to ar0ear in tha Viva-voce test conducted on 30.6.1998. 

Applicants appaa r ed before the Selection Boa rd in viva- 

' voce test on 30.6.1998. 

d/rhereafter, the Selection £bard prepared 

a Select list and ·sent it for aporova 1 of the competent 

authority _that is to say the Divisio'lal Rail .. ,ay Manager, 

Allahabad. 
e/ Respondent no .3 did not ·agree "ith the 

recommendation _of the Selection Bo ard and passed the 

order dated 23.9.1998 to take denovo action from the 
r: 

stage of written test in the above select ion. 

f/ Respondent no.3 has fixeq ~l.10.1998 

which was adjourned fro'm time to time. 

The applicants' case in brief is that the 

order r a s se d by the respondent no.3.,.-is· .v- i:thout juris­ 

diction and contrary t.o para 219-K and 214( IV) of the 

Indian Rail ay Esta·bl~shment Mar)ual, Volume I. Thus 

the action of the re$pondent no.3 beinl illegal and 

without jurisdiction, hence this O.A. for the said 

re liefs : 

4. 
Respondents have def end~d their act ion on 

the ground that para 214 (IV) of the Indian Railway 

E-stablishment Manual, Vohime I does not relate with 

the selection o roc adar e , The said provision is only 

for non selection post which is to be filled up by 
/' 
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any suitabl,, condidates. In the present case selection 

procedure was adopted. The competent authority has , 

ordered to take denovo action from the stage of written '. 
examination be c a use some persons who were not eligible 

were called and apreared in the examination and selec­ 

t don , On proper scrutiny of the ar-p Hc at Ion, it was 

found that some in-eligible candidates apeared in the 

select ion which was a::i.-em.c:1ie.:d:' later on ; Represent at ions 

of the applicants were received and replied to the 

Genera 1 Manager, North Centra 1 Rail .1ay, Allahabad. 

Act ion of the resrondent s is said to be inaccordance 
' with·law and prays for dismissal of the O.A. with costs. 

5. 0n rersual of annexure A-3 rlaced at rage 

25 and 26 in the last 13 lines, it is mentioned that 

" UPROKr KARAMCHARIVON KI SUCH! MEIN ASHIRIT 

SAB-f I KARAMCHA-RIVON KA NAM ANe:IIG-I HAI 

PATARfA KI SAEBI SHARfEIN PURN HONE PAR HI 

r.:_N KA NAM VICHARN IA HOGA " 
IJ\lh ich 

Thus the· eligibility/~as to be determined before examina- 

tion but~ <hltittwas1-left toi~e .determined at the later stage 

5. 
0 

The applicants' co unse 1 has re 1 id on pa ra 

219 K of the Indian Railway establishment Manua .1, vh ich 
/ 

is as under :- 

n The list will be put up to the competent 
! 

authotity for approval. Where the competent 

authority does not accept tl')e reconrnendations 

of a Select ion Boa rd, the case cou 1d be 

referred to the General Manaqer, who may 

con st it ute ·a fresh· select Ion Board at a 

higher l~vel, or issue such other orders as 

he considers appropriate. " 
,.... 

,. 
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6. It· is true that where the compete~t authorit~ 

does not accept the recommend£-ti ens of the Sele ct 1 on 

Boar a, the case can be :r:eferre d to the General Manager, 

who may constitute a :fresh Selection BOf!rd at the high~r 

level or issue such orders if he considers appropriate . 
The said provision is to be read alongwith the provision 

contained in para 219 of -the Indian Railway Establish­ 

ment Manual • 

7. In o.A.95?/96 Hanuman Prasad and others 

Versus Union of India and others decided _on 15.?.1996, 

· against which s;1 .• P. 16901/96 decided on 6.9.1996 is 
said to have been dismissed. It has been held that 

chapter II applies to promotion rrom cadre 'D' to 'C'. 

Chapter II of Indian Railway Establishmer1t M;nual also 

applies to Selection post also • 
... 

8. The learned counsel for the apP11cant has 

relied on thei:;rit pet:l.tion 38406 of 1996 Amar Nath 

Singh V/s Union of India ann others d~cided by the 

Hon•ble High court of Allahabad on 19.J.2.199?. BY 

perusal of the said judgment, it cannot be disputed 

that action of the respondents is subject to judicial 

review. 

9 •. He has al so relied on O.A.1150/96 de'ci ded 

by this bench on 16.9.199'7 in case ~angla Manda and 

/others V/s Union of India and others. We agree·to the 

submission of th= learned counsel for the applicant 

that if a sel@ction, cancellation thereof is challen~ed 
then judicial revi ~w will determine wliether the selec­ 

tion was cancelled for bonafide and valid reason. or 

1 t was arbt trary. 

In AIR 1986 SC page 1680 s, Govinda R~ju 

versus K.S.R.T.c. and another, the Apex court has held 

that or:ice a candidate is selected and his name is 
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entered in the SeleC't 11st for appointment in accordance 

with regulations, he gets a right to be ~onsidered for 

appointment as and when vacancy arises. Removal of h1 s 

name from the Select list have serious consequences. He 

for fie ts his right in employment in. ru ture , The principle 
' 

of natural justice would be attracted and the employees 

would be entitled to an opportunity-of explanation. The 

same view is expressed in AIR 1997 SC page 593. 

11. - Thus. if the selection is cancelled, all the 

can di dates 1 n the Select list are entitled to know tb e 

cause for cancellation. 

12. o n perus.al of the O.A., the onJ y cause shown 

for cancellation of the selection is that some inel1~1ble 

candidates appeared in the examination, if the eare was 

taken at.the initial s t aga on ll.~.1998 for scrutinising. 

the applications, while issuing ~nnexure-2 and ·the matter 

was not left to be decided at the later stage, all the 

problems must have not arisen. 

13. Inview of 219 K of Indian Railway Establishme1 

tee competent authority has no option~xcept to refer t~ 

case to the General Manager, when he do as not accept the 

recommendation of the Selection Board. The action or 

respondent no.3 in not accepting the recommendation of 

the Selection Board is justiN.ed but his action to c ance l 

the recommendation is w1 thout j-qrisdiction. 

14. It 1 s - for the General Manager, .1 nview of toe 

circumstacnes above either to cancel· the whole selection 

con.sti tuting a fresh Selection BOP.rd at a hi ghet' 1':)vel 

or issue such orders as he considers appropriate. 

15. In the result,' O.A. is allowed. Orner dated 

23.9.1998 passed by respondent no.~ is quashed, responder 

no. 3 is orderd to. refer the case to the General Manager 
J'M ./ r: 
,t;' 
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under pr ovf s t on 219-K or the I nai an R a.il way Rst abli shment 

Manual for needfUl orders. 

16. - This is a fit case where the respondents 

have acted in an un-usual manner which led to this 
. ~ 

situation, hence the respondents are ordered to ~ 

the cost of the petition ~.650/- (Rs.500/- as legal 
Pract1t1 oner fee and Rs.150/- other exp~nses) to the 

applicants'. 
-~ 

~l~; rs-tY/Jll,l) / 
Member(J) 

SQI 

{ 


