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Original Aoplication ~ 1123 .2f 1998 

15th day of October 1998 

Hon'ble Mr. s. Dayal, Member ( A l 
11on'ble Mr· ~.K. Agrawal. Member J ) 

Prem ~hanker Dubey son of ~ri Kanhaiya 1.al Dubey, 
resident of Village and Post Office Hariharpur, 
Budauli, District Mirzapur. 

~pplicant 

·By Acjyocatt ~ri K. K. Misra 

Veraua 

l. The Union of India through its .:>ecretary, Uepartment 
of Posts, Ministry of Communication, New Delhi, 

2. the ~uperintendent of Post Offices, Mirzapur Di.vision, 
Mirzapur. 

3, The Director Of Postal ~ervices, Allahabad Region, 
Allahabad. 

4. The Assistant ~uperintendent of Post Offices, 
Mirz apur Divi-1.on, Miraapur. 

Bespondents 

8Y A civOcate ~ri P, Matb11r, 

By Hon'blt Mr. s. Daval. M•btr { A ) 
,,.Sri K.K. Misra for tbe applicant, .>i"i Prashant 

Mathur for the respondents, Learned counsel for the 

applicant has mentions that some orJer on JQ.9.98 

l, was passed against him which was not communicated 
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to him and that such order cannot be passed cturing 

the pendency of O.A.No.02/96. The second contention 

of learned col.l'lsel for the applicant ia that without 

sexving a copy of the orcter11 the charge was sought 

to be taken from him on 03.10.98 at 5.00 p.m. and 

),.,. · he was thre•tening with lodging~f.I.R. if he did 

not hand over the charge. 

We had acU ournea this case in orde.r to 

see the status of O.A. 02/96. We find that in 

0.A. 02/96, the interim order which was for main­

tainence of status-quo, wa$ not specifically extended 
• 

because of the absence of the learned counsel for the 
'f\,.Q.tt. ~ 

appltcant andkno prayer for extens~on of interim order. 

Learned counsel for the applicant has 

cited the judgment of Allahabad High court in '.Jheo 

N.)th Singh Yasiay ys, #a"tite of U.P. and Ors. A.L,R.32 

.and mentions that the Hmgh Court has held that the 

e'tay order shall continue till it is modified or 
\ 

vacated by any subsequent order. The language used 

in order dated 31.5.96 amounts to vacation/modification 

of the order. There.fore, the ratio of this j wgment 

does not apply to the facts of this case.in 0,A,02/96. 

4. Learned counsel for the respondents bils 

challenged the present O.A. on the groun~s that .the 

necessary parties have not been joined and that this 

O.A. is not maintainable as the.1relief s claimed in the 
• 

present O.A. are the same as in the earlier one. Hence 

the applic.ant 11.ay be barred from filing this O.A. We 

d that the relief claimed in the O.A • . 02/96 is •not 
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to interfere in the functioning of the applicant 

as Extra Departmental Branch Po~t Master, hariharpur, 

Bedaul.i, Uistrict Mirzapur. fhe relief claimed i5, 
.tS~ ..... c...t 

thus, in .. ~w the same as claimed in 
A 

the earlier O.A. The learned counsel for the a ppli.-

cant mentioned that this is being done because of 

uncomm"1icated orde~ Learned counsel for the appli­

cant himself has adnitted that there ia an order 

dated 30.9.98 and he is well aware of that. Therefore, 

this O.A. is not maintainable and is dismissed 

accordingly. 

~f'-j 
Member ( A ) 

/M.M./ 
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