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OPE ~1 CO!.JRT 

Allaha )ac : r)at~d t h i s 27t h c ay of "iov e'nbPr, 2001 . 

Ori gina l Aonlication b . 111 2 of 1 993 . 

CORA '..f : -

Hon ' b l e · ·~. c . s . Ch~dha , A. 11. 

1 . Chandra Pn l s/o Sri Roshan T ... a l' 
aged about 34 y 0ars R/o Village 
Lohar •'lag a l a P l o . So th ur a Sohr ah , 
3urcilly 'J . P . 

2 . tu'<esh ' ' t 'ur S lo :>ri '<a.,, lar 0sey 
aged abont 23 y r>ars Rio 42 , Cant t ., 
Bareillv Cantt • • 

3 . Ra11 '3aby s/o Sri Prabhu 1.ayal , 

s , 

a ged a nout 28 y ears R/o 534 , Sadar, 
Bazar, qar eil ly Cantt . 

Jagdish Prasad s /o Sri .I~o l Cranc.i , 
aged a o0ut 33 y ears 
R7o Vill La<hora P . O. J nar s ia 
3areilly U. P . 

A 11ar .::.>i .1gh s/ o Sri Shi .n sen, 
a 9eo a".Jcut 30 years 
.~ lo Vill J hee l goat ta P . O . Chaneheti , 
3arei 11 y i.J . P . 

6 . Ra11 Se\·:a1< s /o Sri Rama Shan1<er a ged 
ab~ut 35 year s Rio Vill- Chandeheti 
P . O. Chanehet i , 3areilly . 

(3ri q . r. . Patha1< , Advocate) 

• • • • • • . Applicants 

Versus 

1 . Unio n of Tnd i <. through lts 
r,ef P.'1C E> Secretary , 
11inistry of r:efence , 
Govt . of Ind i a , 
South ~ loc'< , Ne\·1 l'JelhiTllOOl l 

2 . The Ad jutant General, 
Adjutant Genera l ' s Branch , 
Ar-ny P. e adqu. rters , 
Ra j aj i i'Iarg , 
~ew De l h i - 1 10011 

3 . The !.Jeputy n irector Genera l 
t.filitary Far1ns , 
Block ~o . 3 , R • . c. Puram, 
New Delhi . 

4 . 'I'he Director . ti litary Farm, 
P.eadquarters Central Co11~and , 
Luc1<now 
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s . The Officer-in-Charge , 
·1ilitary Farms , 
9areilly Cantt . 

(Sri '(P Singh , Advocate) 
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By Hon •ble !1r . c . s . Chadha , A. M. 

-

Respondents 

The case of the ap~licant relates to non- engagement 

of casual labour ,~l ater givin~ te~porary stat is by the 

tfilitary Far~o . Bareilly. Learned counsel fo r the 

applicant has stated that they were terminated \>Tithout 

fo llo\'ling any procedure . On the contrary counsel for 

the respondents states that one month • s payment i n 

lieu of one month notice as per policy was sent to the 
. 

applicants but they refused to acc eptf.t In proof thereof 
• 

the originals of the registered letters have been 

produced in the case . 'rhe issue is not one of removal 

lvitr\out suffici ent cause unless it is proved that 

there are availah le vacancies for engaging the~. The 

case of the resoondents is that there is no i·1ork • 

because the department decided to mechanise the 

J1i litary Parm and thereafter gave it to a private 

contractor . The judg~ment of this l'r i buna l quoted 

by the applicant in OA t-ro .111 3/199'3 passed on 28-11-2001 

relates to i mproper ter~ination of services \'1hen tbere 

\'/ere vacancies . J.n the present case the department 

has averred that there a r e no vacancies fo r the 

applica nts. The respondents have also stated in the 

termination order that in case there are vacancies, 

they will be re-engaged in accordance with seniority . 

L~arned co~nsel for the applicant states that it is 

not open to the depar tment to stop \oJork and engage 

a contractor. I am unable to agr ee 'tvith this argu'llent. 

It is o pen for tlte State to get the \-Tork done in any 

manner it pleases . It is clear that if the depar t11ent 

was to do w~r~ aepartmentally then the claim of the 

applicant \·1ould certainly stand . H0\'1ever , in vie\11 of 
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the changed policy to get the wor~ done first 

mechanically and lat er on through the contractor 

as a result of which there are no vacancies for the 

applicant . Therefore . the removal after giving them 

necessary payments in view of notice as well as for 

the co~pleted years of service in accordance with 

circulars of the department is not illegal . The OA 

is according ly dismissed .~ t(o order as to costs . 

Dube/ 
l1ember (A)~----
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