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open court. 

CENl'RAL ADMINISTRATIVE TRIBUNAL. ALLAHABAD BElCl-I. 

ALLAHABAD. 
• • • • 

• 

original APPlication !IP• 1111 of 1998 

this the 15th day of January•2004. 

HoN•BLE MR. v.K. MAJOTRA. v.c. 
HON' BLE MRS. MEERA CHHIBBER, MEMBER(J) 

Shrikant VJ.shwakarma. S/o sri Ram rhani,~R/o Village & 

post Pakarhat. District SOnbhadra (U.P.) 

AJ>plicant. 

By Advocate i sri A• Tripathi. 

1. 

2. 

Vbrsus. 

union of India through the Secretary (posts), Department 

of posts. India. Ministry of COrrulllnication, Dalt Bhawan. 

sansad Marg, New Delhi. 

SUpdt. of post Offices, Mirzapur Division, Mirzapur. 

3. SUb-Oivisional Inspector (postal), Robertsganj SUb­

Division, sonbhadra (U.P.) 

4. sri J.N. Singh, supdt. of post off ices, Mirsapur Oivisior 

Mirzapur. 

s. Gopi Prasad, R/o Village & post Pakarahat.D.1.strict 

SOnbhadra (U .P.) 

Respondents. 

By Advocate s sr1 p. Mathur. 

ORDER 

PER V.K. MAJOTRA, V.C. 

'Applicant has challenged Annexure A-1 dated 3 .1 O .1998 

whereby respondent no.5 - Gopi Prasad has been reinstated 

on the post of EXtra oepartmental Runner. Pakarhat (Ramgarh), 

District Sonbhadra. which post was held by the applicant 

till then. 

2. 'lbe learned cqunael of the applicant contended that 

the 

~· A-2 
appliqant was appointed on the said pqet vide Annexure 

t~~i>-.tJ.u.- ~~ii. 
dated 17.3.1982 on a regular baaiai He continued to 
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function as such for 16 years whereafter all of sudden and 

without putting the applicant on notice, his s e rvices have 

been terminated, though formal order of termination of his 

services has not bee n issued. The learned counsel further 
• 

stated that respondents have wrongly treated the applicant 

as a sUbstitute of Shri Gopi Prasad as his services had already 

been terminate;j as is apparent from the appointment letter of 

the applicant. 

l. on the other hand, the learned counsel for the respondents 

contended that the applicant had bee n provisionally appointed 

as Substitute in place of Sri Gopi Prasad and when Sri Gopi 

Prasad was acquitted in the criminal case against him, applicant 

had to vacate the said post, even though he had been working 

thereon for a long period of 16 years. Tee respondents have 

also not rebutted the contention of the applicant that no 

show-cause notice was se rved upon him. 

4. We have considered the rival contentions carefully. 

Annexure A-2 dated 17.03.1982 establishes that the applicant 

was provisionally appointed "against Sri Gopi Prasad , whose 

services were terminated.• This letter does not indicate that 

the applicant was appointed as Substitute for Sri Gopi Prasad. 

This letter indicates that the services of Sri Gopi Prasad 

had been terminated and on vacancy created on termination of 

services of Sri Gopi Prasad, applicant was "provisionally 

appointed". Although the expression 'provisionally' has 

been pre-fixed to the word •appointed', applicant continued 

to work for a long period of 16 years on the post. rn 

the absence of any condition that the applicant was a 

substitute and would have to va cate the post on return 

of Sri Gopi Prasad, Annexure A-2 could not have been issued 

\without 

/ 

putting the applicant on notice. xxxxxxx 
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Annexure A-2 al•o does not specify that the applicant wa• 

appoint&d on adboc/temporary baaia and bia •ervice• could 

be terminated with or without any notice. o.o •• p & T letter 

dated 23.2.1979 lays down that "Effort• should be made to 

give alternative employment to ED Agents who are appointed 

provisionally and subsequently discharged from service due 

to administrative reasoll8. if at the time of discharge they 

had put in not l••• than three years• aeervice. In aucb 

caaea their names should be included in the waiting of 

ED Agent• discharged from service.• The applicant baa put in 

more than five times the service required .in the reapondenta 

to provide alternative appointment. 

s. In the facts and circwaatances of the case as discussed 

above. we are of the considered view that the respondents 

have committed gross irregularity and illegality in 

terminatiBJ the services of the applicant without takiBJ 

into consideration the nature of the appo.intment of the 

applicant. without puttiniJ him on notice and r811oving hill 

from service after a long period of 16 years. Annexure A-1 

dated 3.10.1998 is quaehed and set-aside and the respondent• 

are directed to reinstate the applicant with conaequential 

benefit• w.e.f. 3.10.1998. AS regards sri Gopi Prasad -

respondent no.s. reapondenta may accommodate him in any 

nearby vacant post. 

6. '?be o.A. is allowed in the above terms. however. 
\b-

without w~eu.t any coata. 

GIRISH/-

~LM~~-
Vice Chairman 

JS.Ol·O~. 


