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CENTF\AL ADMINISTRATIVE TRIBUNAL
ALlAHABAD BEL'.JCH: ALLAHABAD

ORIGINAL APPLICATION NUMBER: - 1096/98)
THIS THE /3ik. DAY OF ~2003

HON. MRS. MEERA CHHIBBEa~ MEMBER(J)
D
Durg Vijai Prasad Yadav.
s/o Late sri A.P.Yadav.
r/o 721/H. DLW
Varanasi. ... .... Applicant.

\.

(By Advocate:-S/Shri B.N.~Baa~edi. D.B.Yadav)

Versus

1. Union of India. through its sacretary
Ministry of Railway.

2. General Manager.
DLW. Varanasi.

3. Deputy Chief personnel Officer
Head Quarter. Recruitment,
DLW. Varanasi. •.•Res ponden ts •

(By Advocate:- Shri A.sthalekar)

By this O.A applicant has challenged the orders dated
29-4-1998 whereby he was offered a group IDI post on

compassionate ground with a prayer to direct the respondent

to mOdify the said order and to issue appointment letter for

class III post as he was called for written as well

as interview for class III post.

2. It is submitted by applicant that after his father

late She A.P.Yadav (Machinist) died on 1-12-1997 he

applied for compassionate appointment for a class III post 0

He was even called for written & interview for group ICI

post vide letter dated 21.2.1998 and 16-3-1998 (Annexure 2&~

He is a graduate and has technical certificate of typing

(Hindi) and belongs to OBe therefore he ougnt to have

been appointed in Group "CI post by giving nim reservation.

However. he was offered class IV post wh Loh was accepted

by him under protest. He also gave Eepresentation against

it on 22-4-1998 and 29-4-1998 but no reply was given so he
.- -" 1 ,t :.-~-~~J ",::
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had no other opti n but to fila this O.A. Ha has ralied

on the judgment of Naveen Kumar Upadhyay Veeus Director of

t:ducation dacided by this Tribunal and affirm d by Hon'ble

High Court for seeking the ralief.

3. Reapon.ents have opposed the O.A and stated that

applicant was calle. to appear for screaning/suitability
C1~ \ , r

teat en 5-3-199a[but h was not foun~ auitabl ' for

group ·C· so was ffaredgroup 'D' appointment viae

.a •• randum ~ate 11-4-1998. The aai post was ecccJpte. by

the applicant (Annexur CA-J). Accor.ingly h~ was appointe.

aa wGrkshep Khalasi w.a. f. 30-4-1998 vi.e effie. rd.ar _t d

18-5-1998 (Annexur CA-4). Th y have,thus,submitt d that

thera is no illegality in the ardars -passe. aa h.a had hima If
requeste. that in casa he is not fauna fit Group IC' may be

c onsi \:Ire for gr oup 'D', theJWfore, h is barre. by eatCllppel

to even raise this .ispute n w. The O.A may therefore be

.ismiss •••

4. I hav heard both the couns 1 an perusad the

pleadings as w 11. sinc. applicant's c.unsel insisted t het

c8urt may sae the racor.s. respondents were irectad t

pr duce the rasult. They have proGuc•• the riginal records

for c8urts parsual which clearly shows that a committe. of

three .fficers was c nstit~ted te a.a. the suitability of

candi ates for cOllpassionat. appointment incluaing applicant

but none. f the can.i ate was f una suitable for group 'e'
but they wera rea men e f r group 'D' pst. Onee the

can.i ata was ••ec lard. not suitable, applicant e en not insi t

for still biing given group III ~.st .nl~ as C passionate

appoiatmant Can not ba s ught as a matt r .f right unlass

canaiaate ia f un~ suit8ble. After all epartment ula

have to t ak work and if the Canal"date 1" ts n. evan suitableR-
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ha wauld nat be able ta perfarm. In AIR 1994 SC 815 stata

.f PIP Vs Ramash Kumar Sharma Hon' ble Supreme Caurt has

h.l. that cl~i~ant has no. ri~ht ta any particular past gf

hi. choica, ha can anly Claim ta ba consiGier •• for

paat. Raliance by ap,Jl:icant- an (1994) 1 UPLBEC420 is
,

totally misplac •• as in that c ae e affar was accepta. by

claimant und r protast an. latar he was found t a be-..~
entitla. to Class -l" past .a it was in thosa circumstanc s

that cGurt had held his case would net bit barred by

est ppal, wnareas in tha instant casa) it is s •• n when

applicant had ap lied for c passionate appointment he

had catagorically stata therein, that if it is not posaibl

to consisdr him for group~C' peat or ha is fauna unsuitable

ha may ba c ensiGered fer gr" up 'D' post Annexure CA-10.

Ther"a rtar, whan applicant wa. aff ra. group 'D' post an

11-4-1998, be simply accaptad it withaut ladg1ng any

pretiist which is evidant from (Ann xur CA-3). Th. applicant

has not bean foun euitable th raford the facts f this

c sae are absolutely i rrarant. The judgment af Navean

kumar is tharafor not at all applicabla in prss8t Case.

Subsaquilnt r pr a ntations ara only afat .ftar thought. onee

he accapt a graup 'D' p at aftar biting daclar d unauitabl

far class III post, applicant can net claim gr d!l-Ill

past a. a ~~it r af right~ In viaw of the above discussion

th re is no marit in this casa. O.A is ace r~ingly ismias ••

with no ara r .s ta c Qat •

M" r (J)

PI.ahu/


