RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NUMBER:=- 1096/98
THIS THE }31‘k DAY OF waaftl2003

HON, MRS. MEERA CHHIBBER, MEMBER(J)

D

Durg Vijai Prasad Yadav,

s/o Late sSri A.P.Yadav,

r/o 721/H, DLW

Varanasi, > SR Applicant,

¥

(By Advocate:-s/shri B.N.¥hdaswrvedi, D.B.Yadav)

versus

1. Union of India, through its secretary
Ministry of Railway.

2. General Manager,
DLW, Varanasi.

3., Deputy Chief Personnel Officer
Head Quarter, Recruitment,
DLW, Varanasi. .. .Respondents.

(By Advocate:= shri A.sthalekar)
ORDER

By this 0.A applicant has challenged the orders dated
29-4-1998 whereby he was offered a group 'D' post on
compassionate ground with a praver to direct the respondent
to modify the said order and to issue appointment letter for
class III post as he was called for written as well

as interview for class III post.

2. It is submitted by applicant that after his father

late sh. A.P.Yadav (Machinist) died on 1=12-=1997 he

applied for compassionate appointment for a class III post.
He was even called for written & interview for group ‘'C'

post vide letter dated 21.2.1998 and 16=3=-1998 (Annexure 2&3
He is a graduate and has technical certificate of typing
(Hindi) and belongs to OBC therefore he ougnt to have

been appointed in Group 'C' post by giving nim reservation.
However, he was offered class IvaOSt which was accepted

by him under protest. He also gave representation against

it on 22-4-1998 and 29-4-=-1998 but no reply was given so he
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had no ether eptien but to file this 0.A. H@® has relied
on the judgment of Navesn Kumar Upadhyay Vemus Director of
Education decided by this Tribunal and affirmed by Hon'ble

High Court for seeking the reliasf,

K ROspeﬂlOﬁts have opposed tha 0.A and stated t hat
app}icant was c;llad to appear for screening/suitability
test en 5-3-1998 /but he was not Pound suitable! for

group °'C’' se was offered group 'D' appointment vide
memerandum dated 11-4-1998, The said pest was accapted by
the applicant (Annexure Ca-3). Accordingly he was appointed
as workshep Khalasi w.@.f, 30-4-1998 vide effice erder dated
18-5-1998 (Annexure CA-4). They have thus submitted that
there is no illegality in tha orders pass@ad as he had himsalf
requested that in case he is not feund FPit Group 'C’' may be
considered for group °'D‘',themfore, he is barred by esteppel
to even raise this dispute new, The 0.A may thersfors be

dismissed.

4, I have heard both the counsel and perused the
pleadings as well, since applicant's ceunsel insisted that
court may see the records, raspondints were directed to
produce the result. They have produced the eriginal records
for ceurts persual which clearly shows that a committes of
three efficers was constituted te sae the suitability ef
candidates fmr compassionate appointment including applicant
but nens ef the candidat® was feund suitable for group °'C’
but they ueia recemmended for group 'D' pest. Once the
candidate was declarsd not suitable, 6hblicant can net insist
for still bﬁing given group III pest onlb as compassionate
appodtment can not be seught as a matter ef right unless
Candidate is feund suitable. After all department would

have to take work and if the candidate is net evan suitable
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he weuld net be able te perferm. In AIR 1954 SC 885 state
of MP Vs Ramash Kumar Sharma Hon'ble Supreme Ceurt has

held that claimant has nof right te any particular pest of
his cheice, he can enly claim te be considersd faor

pest, Reliance by ngkicant'on (1994) 1 UPLBEC 420 is
totally aisplgcﬂd @as in that case effer was acceptad by
claimant under preggst and later he was found te be
antitled to class %%:post 8@ it was in those circumstances
that ceurt had held his case would net be barred by
8stoppel, unoroaé in the instant case it is seen when
applicant had appliesd fer compassionate appointment hea

had categorically stated thersain, that if it is not possibie
to consider him for group'C*® pest or he is feund unsuitable
he may be considered fer group ‘D' post (Annexure CA-1I).
Thereafter, when applicant vas offsred group 'D' pest en
11-4-1998, be simply accepted it witheut ledging any

pretast which is evident from (Annexure CaA-3). The applicant
has net been found suitable tharefore tha facts ef this

Cass are abémlutaly diffarent. The judgment ef Navesn
kumar is therefore not at ail applicable in presat casa.
Subsequent raprésantations ars only ay®d aftsr thought. Once
h@ accepted greup 'D' pest after being declared unsuitable
Per class III peost, applicant can net claim grade-III

pest as a matter ef right. In vieuw of the abeve discussioen
there is ne merit in this case. 0.A is accordingly dismissad

with ne erder as te costs,

Mem ber (J)

Madhu/



