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OPEN COURI

CENTRAL AD\'iINISTJ. ATIVE TRIBUNAL, ALL HABj{D B 8\]"Q-1,

ALLAHABAD.

Dated: All ahab ad, the loth day of April, 2)01.

Coran: Hon' bl e '1r. Justice '. R. K.Trivedi, VC

Hon' ble Mr. 5. Dayal, .A. 1'1.

ORIGINAL APPLICATION NO. 1080 OF 1998
;

1. Radha Mohan Pandey,
Son of Sri U.K. pandey.

2. iaj ratna Abhllashi,
son of Sri n.p. Sinha,

3. Bashist Sharma,
s or: of Sri Viswanath Shanna.

4. Shiv Vlurli Singh Yadav,
slo Sri Panchu Gopal Yadav,

5. Havindra Ram,
Son of Baij Nath.

6. .AniI Kun ar,
son of Ranj i Rc1ll.

7 • ines h ~Hshra,
s on of Vidy a Nand f~lishra.

8. Nimai Chand Das,
Son of 1 ate Pandhu Lal Das.

9. Kanhaiya Prasad,
son of Bare Lal.

10. Doodh Nat h Das,
son of Sri lam Neti Das.

11. nulal Chand Manda]:,
s on of 1ate Seba Das Mandal.

12. Kailash Munnur,
son of Sri Bbagwan j,luDnur.

. Jill the appl i cants caro of Senior
Divisional Electrical Engineer, T.R..J.

(Traction Eenout Distribution Department),
Eastern Railway, Moghalsarai, District
Chan aul i-2321Ol.

(By J-4ctVocate: Sri Suneet Kumar)

~
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-' Versus

1. Union of India throug h the ~ecretary,
Ii inistry of 'ailway, Baroda House,
NewDelhi.

2. Divisional Railway Manager,
Eastern Railway,
Moghalsarai.

3. jenior 6ivisibnal Personnel Office~
Eastern Railway, Ivioghalsarai.

Respondents
(By f\ctvocate Sri ~it Sthal ekar )

o R D E R (OR )

{By Hon'ble Mr. Justice R.R.K. T:tivedi, VC)

This .A. under Section 19 of the AdTIinistrative

(Tribunals) Act, 1985 has been filed, challenging the

order dated 9.9.98 (Annexure No.4 to the Application),

by which selection proceeding to fill up the post

of Fitter/Lineman Grade III in the scale of RS.3050-

4590 in Pre-Audit epartment has been cancelled.

It appears that for the pronotion, written test

was held on 16.8.97 and 23.8.97 and viva voce was

held on 3rd October, 1997. Thereafter, a panel was

published. In the :irnpU]ned order, esponc.ient no.3

has only stated that due to procedural defects the

s el e ct ion is being cancell ed. Howeve r, the: procedural

def ects have not been specified. In para-16 of the

Counter Affidav it also, procedural defects bave

not been specified. The learned counsel for the

applicants has submitted that the 'applicants qualified
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the written test and thereafter viva voce. The panel,
was published on 12th I'lovr21l1ber,1997. The applicants

were declared successful and their selection could
\

\

not be cancelled in the manner it has been done by

the respondents. It is submitted that the v a.luable

right had accrued to them and if there was procedural

irreg ularity, they ought to have been given notice

before cancell ing the ir s e.l e ct Lon and panel. Sri Anit

Sthalekar, cou~sel for the DGspondents, on the other

h and, zol ied mainly on ParagraprJ-16 of the Counter

nff .idavit and s ulm i tted that the sel ection suffered

fran procedural illegality and tbe sane could not be
I

sustained. Hcweve r, he was unab l e to point out the

nature of procedural illegality or irregularity vlith

wh Lch the selection Suffered. ••e are not abl e to see

any cogent reason for cancal I ing the s el ection either

from the impugned order or from the counter affidavit.

In our opinion, the order cannot be sustained. The

impugned order can also not be maintained, as it has

be en passed in viol at ion of principle of natural justice.

2. For the reasons stated above, this O.A. is

allowed. The impugned order dated 9~9.98 (Annexure No.4

to the OA) is quashed. Howeve r, it shall be open to the

Hespondents, if they are so advised/to pass fresh

order against the candidates mentioned in the panel

after' giving to each of them reasonable opportunity
of hearing. The o rde r passed should be a speaking order.

Fresh orders, if any, may be pss s od within three months.

Kfter three months, the panel shall;. becane effective.

No order as to co st s ,

~
(S. DAYAL)
Mm1BER ( )

( R. . K THIV EDI)
VICE- G.-r.MIflI\lT

Nath/


