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Allahabad : JJated thi s lOth day of August, A)CO

Original Applicaticn NOol051 Of 1998

ui. stri ct : BgQaU!},

CUii.AI\l : -

Hon' bl e Mr'. SKI Naqvi , J .M.•
I

Hon bl e Mr. MP sin ~h. A.M,

Badri Prasad
Sm Of Late Ghasi dam,
desi dent Of Fateh llJagla
pOst vffi ce find cul I , ,
J.)i s tri c t; Badaun0

(sri IilJiKushwaha, AdvOCate)

• • • • .APplic an t

versus

1. uni on Of Incti a t.hr ough Secre tary
to the t'vli ni, s try of Cemmunica ti ons,
.;epartroen t of Posts, Sanchar Bhawa,
New JJelhi.

2. superin tend ent Of POs t Vii ic es,
Budaun uivision, Budalilo

30 sta1:.e Of Uttar pradesh through
The secretary to GOvernment,
Jepartmen"t of devenue

Civil secretariat, LucI~nOJV.

(sri KP sin gh, u:l voca.)

•• 0 .Respmdents

~. Hont bl e 1v1£. SKI J"J aq"i, J. M.

The applicant has filed this uA under secti on 19

of the Administrative Tribunals Act, 1985, seeking

relief against recovery proceedings initiated by the

r espcnuen ts for realisatioo of rts.9011.L18 plus other

charges by citation note dated 10-6..1994 issued by

Tahsildar distric t Badaun, the copt Of whi.c h has been

annexed as Annexure_A-l to the uAo

2. As per the applicant's case, while he was pOsted
~
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as Sub FOst Vlaster during the peri Od July, 1968 to

February, 1969, he was subj ec ted to criminal tri al for

the offence punishable under sectioo 12:>-B, £09 I. P.G.

and also Lflder sectioo 5(2) and 5(1)(b) of Anti_Corru~tiCl"1

Act and he WaS sentenced to undergo rl.I. tfdme year Of

special Ju:ige, Anti Corrupti 00 (i~ est) U.p., Luckn~

against which the applicant preferred appeal before the
,

Hornble High Court and vide jUdgement dated 6..4-1978

he was acqui.tted Of the charges levelled against him.

The ap ~lic an t has filed a c opt Of the j u:i gemen t as

Annexure_Jl...2 to the u,u.. The appl.Lc an t further narrates

that the resjJoo-.lent nO.2 pr oce eded against him under

rlule 16 of CCS (GCA) .d.ules, 1965 and exooerated him

Of the chargEs vide order dated 22-5-1982 but inspi te

of the j udgement and findin g in hi s favour, a ci, ta ti on

note has been issued by respooJent nO.4 under section

286 of U • .p.Z.A.&L.a. ACt, 1950 for the recovery Of the

amcunt as menti en ed above. Again st the proceedin 9

for recovery the applicant filed u.S. before the Civil

Jud geeJuni or ui vi si on), Badaun, but thi s pl ain tWas not
I,{~

entertained 'ef them and returned to him for being beyood

jurisdictioo of that cour t, Therefore, the applicant has

c one up seeking the relief t o quash the entire proceedings

.~

.i ni,ti a ted again st him.

3. The respoodents have contested -c.heCase and raised

l--reliminaty Objectioo ,that the present matter is for
.«:

recovery under Public AccountAJJefault Act, 185Q(PAJ Act)

and, theref ore, it bein 9 not a servi ce matter is not

c ogni zabl e before the Iri bunal. In sUf.;f-'ort of hi s

c m ten ta on the respoodents have filed a copt Of the

order passed bf this Tribunal 00 8-5-1998 in UA

1~ o, 436/1998 in whic hit has been heLu that r ec overy
"...,.,

under Public Account-J,)efaul tAct, 1850 is not a service

h~
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matter. Hence, it is notcorgnizable l:¥ service Tribunals.

4. Heard learned counsel for the cmtesting parties

and perused the r ec crd , Here the cont.:oversy is very short

as to whether such matters are cognizable by this Tribunal

or not. v.e agree with the observation in UA1~o.436/1998

as referred to l:¥ the learned counsel for tr:.e respcodents
~~'

and held that recovery under Public ~t oefaul tAct,
,

1850 is not servi ce matter nor servic e reI ated di spute,

1herefore, it is not cognizable by this Tribunal. The

UAi s di smiss ed accexdin gly •. There shall be n 0 order

as to c cs ts.

dube/•


