UPEN GOURT
CENIRAL AUMINLIGIRAIIVE TRIBUNAL, ALL AHABAD BENCH

Allahabad : Dated this )oth day of August, 2000
Uriginal Application No,1051 ©of 1998
aistrict . Badaun

Hon'ble ir, Ski Nagvi, J.M.
Hon' ble Mr, WP singh, A,

Badrli Prasad i

s of Late Ghasi Ram,

Regident of Fateh Nagla,

Post Uffice Findouli,

pistrict.Badaun,

(sri Is Kushwaha, Advocate)

L] e ® . OAppliCant
Versus

1. Union of Ingia through secretary
to the Ministry of COommunications,
Jepartment of bosls, Sanchar Bhawa,
New pelhi,

24 superintengent of POt ffices,
Budaud plvision, Budaud,

3, state of Uttar pradesh through
The secretary to Government,
gepartment of Revenue,

Civil secretarlat, Lucknow,

(sri K¥ singh, sdvocad)

e e ° oﬁespmdmts

Od ok)d (Or al)
By Hontple Mr, sSKI Naqxi L ¥

The applicanl hags filed this Uy under section )9
of the administrative Tribunals Act, 1985, seeking
relief agalnst recovery proceedings initiated by the
respongents for realisation of Rs,9011.48 plus other
charges by citation note dated 10-6-1994 issued by
Tahsildar district Badaun, the copy of which has been

annNexed as Alnexure-A-]1 to the U4,

2, As per lhe applicgnt's case, while he was posted
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as Sub Post Master during the periog July, 1968 to
February, 1969, he was subjected to criminal trial for
the offence punishable under section 120-B, 409 I, PF.C.
and alsO under Section 5(2) and 5(1)(b) of anti_Corrupgtion
Act and he was sentenced to undergo R,I, /oﬁfo(one year by
Special Judge, Anti Corruption (west) U.P,, Lucknow
against which the applicant preferred agppeal before the
Hont ple Hi‘g'n Court and vide judgement dated 6-4-1978
he was acquitted of the charges levelled against him,
The gpplicant has filed a copy Oof the judgement as
Annexure_A.2 to the Ua,  The gpplicant further narrates
that the respongent no,2 proceeded against him under
fule 16 of CCS (CLA) Rules, 1905 and exdmeragted him
Of the charges vide order dated 22-5-1982 but ingpite
of the judgement and finding in his favour, a citation
note has been issued by respngent no,4 under section
286 of U, F, Z A.&L.R., Act, 1950 for the recovery of the
amount as menticned above, Agalnst the proceeding
for recovery the gpplicant filed U.5. before the Civil
Judge(Junior plvision), Badaun, but this plaint was not
entertzineg M and returned to him for being bey ond
jurisdiction of that Court, Therefore, the gpplicant has
cané up seeking the relief To guash the entire proceedinge

initiagted against him,

3, The regpogents have contested the case and raised
prelimingry objection that the present magtter igs for
recovery under Public Accomtab,ge;aul t Act, 185Q( Pap Act)
and, therefore, it peing not a service matter is not
cOgni zgble before the Iribungl, INn support of his
contention the respongents have filed g cogy of the
order passeéd by this Tribunal on §-5-1998 in Ua

No, 436/1998 in which it has been held that recovery

) ot
under Public Account-jpéfault Act, 1850 is not 4 service
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matter, Hence, it is notcognlzable by Service Tripunals,

4, Heard leagrned counsel for the cotesting parties

and perused the record, Here the contioversy is very shoft
as to whether such matters are cogiizable by this Tripunal
or not, Wwe agree with the opservation in Ug No,436/19984
as referred toc py the leagrned counsel for tge regpondentsg
and held that recovery ungder FPublic ﬁ;:j;;r%wgefault Act,
1850 is not service matter nor service rel gted dispute,
fherefore, it is not cognizable by this Iripunal, The
VA 1s dismissed accardingly, There shall be no orger

as to costs,
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Memper (A) Méember (J)
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