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CENTRAL A OMIN IS TR AT I VE TR I BUNAL 
ALLAHABAD BENCH 

ALLA HABAO 

• 

OPEN COURT 

ORIGINAL APPLICATION NUMBER 1046 Of 1998 

ALLAHABAD, THIS TH£ DAY OF OCTOBER, 2004 

HON'BLE MR. JUSTICE S.R. SINGH, VICE-CHAIRMAN 
HON'BLE MA. O. R. TIWARI, MEMBER (A) 

1. Subhash Chandra s/o Shti N.L. QJpta 
aged about 45 years, resident of 78-A 
Bhusauli, Tola Khuldabad, 
Allahabad. 

2. S. c. P. Sinha s/o Late Sri D.N. Sinha 
aged about 42 years R/o 53-A/1 Karbala, 
Allahabad. 

3. Mohd. Haro on Ansari, S/o Raoof, 
aged about 40 years, r/o M.N. 409 
G.R.P. Railw ay Colony, Allahabad. 

(By Advocate : Shr i 0 .P. wpta) 

VERSUS 

1. Sri Divisional Personnal Officer 
Northern Railway, Allahabad. 

2. Divisional Railway Manager, 
Northern Railway, Allahabad. 

• •••• App lie an ts 

3. Unionof India through General Manager, 
Nor thet n Rail way, Baroda House, 
New Delhi. 

• •••• Re s p on den ts 

(By Advocate : Shri A.K. Qiur) 

OR DE ft 

By Hon'ble Mr. Justice S,R.Singh, V,C. 

The applicants who were initially appointed 
~ 

as Lower Division Cler~appeared in the limited departmental 
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competitive examin a tion under graduate quota held in 1985 

for promotion to the po•t or Senior Clerk. They 1Je re 

selected and appointed as Senior ClQtk in the year 1985. 

Since thQ applicants were graduate at the time of their 
l;~'-

initial appointmentki..6".th/.a post of Lower Division Clerk~ 
~ 

th&iy staked their claim for proforma fixation of pay in 

the grade of Senior Clerk from the date of their appointment. 

Supreme Court in the case ANUR ADHA MUKHERJEE AND ORS. VS. 

UNION Of INDIA AND ORS. reported in 1996 SCC (L&S) 1187 

held/relying upon 8oard1lett&r dated 10-08-1983/ that promotion 

of person. 

01.10.1980 

as Junior Clerks would be effective from 
't-~'*'- ~ 

but no arrears ~.l..payble on that account. 

However, it was clarified that the pay of RailJJay servants 

appointed to the upgraded post would be fixed proforma 

from 01.10.1980 but actual payment of e~oluments in the 

upgrades post would be alloued only from the date they 

actually took over the charge of the up graded post. further 

that proforma pay would be counted for pensionary benefits 

as special cas" "in relaxation of Rule 2545-P.II and para 

5 01 PIRHR 195 O". 

2. It appears that vidQ order dated 07.04.1998 

(Annexure A-3) the pay of the applicants was fixed in 

sanior scale on proforma basia with effect from the date 

the applicants took over the charge. The actual payment of 

emoluments admissible to the post of Senior Clerk uas houever 
"a.ai~.dii ...t v 

fA4tlt..t&W to the actual date of joining as a Senior Clerk. 

The order aforeetated as per "' the fixation of pay h93 been 

withdrawn by impugned order dated 03.09.1998, which reads 

as under:-

"As a result of review 1 all the benefits of 
proforma fixation allouad to the undernoted Sr. 
Clerks Gr.330-560/- 1200-2040/ 4500-7000/- of this 
division vice this office notice of even No. 
dt.07.04.1998 are withdrawn." 
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3. It is submitted by learn~ counsel appearing for 

v 
the applicantAthat pay of the applicants was tighUy fixed 

as per the direction of Supreme Court in the aforesaid 

mentioned case and the orde r dated 07.04.1998 has been 

ille gally withdrawn without assigning any reas on whatsoever. 

learned counsel for the respondents on tt-e other hand submits 

that withdraw! of the order dated 07.04.1998 was necessiated 

due to the order dated 24.02.1999 pas sed by Hon 1ble Supreme 

Court in the Contempt Petition No.374 of 1998 in civil 

appeal No.6265 of 1996 Smt. Anuradha Mukherjee and Ors. 

wherein it was clarified that court had merely directed that 

proforma promotion would count only for the purpose of 

computation of pension and the concerned employees would 
. 

neither get seniority nor any monetary benefits on that score. 

Learned counsel for the applicant on the other hand submits 

that applicants were not given any monetary benefits or 

seniority from the date of joining as Junior Clerk and hence 

the quest ion of withdr a wal o f tre order (07 . 04 . 1998) is 

a rbitrary and unjustified 

4. Having heard counsel for the parties, ue are of the t 

vie w that the orde r impugned herein cannot be sustained 

for the simple reason that it tea been passed yithout 

affording any opportunity of showing cause and without 

assigning any reason whatsoever. We are of the view that even 

if the order dated 07.04.1998 was to be withdrawn, the 
to~ 

applicants ought/ have been afforded an opportunity to have -
their say atleast on the question whether the order dated 

24.02.1998 passed by Hon'ble Supreme Court in the contempt 

petition referred to above necessiated withdrawal of the 

order dated 07.04.1998. 

s. In view of the submisaiona ma de by the learned counsel 
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for the applicant that p ay or the applicants was fixed 

strictly in accordance with original judgment of Anuradha 

Mukherjee and it did not warrant any modification pursuant 

to observations made by Apex Court in the contempt petition 
'1.-/ 

vide order dated February 24, 1998) IJi are of the 

considered vie"' that matter needs to be reconsidered at 

the level of Senior Divisional Personnel Officer North 

Central R8 ilway, Allahabad. Accordingly, the O.A. succeeds 

and is allo"1ed. The impugned order dated 03.09.1998 

(Annexure A.4) is quashed. The respondents i.e. Senior 

Divisional Personnal Officer, North Central Railway, 

Allahabad is given 1 iber ty to pass fresh order after 
~~ 

affording opportunity ~ showing cause. 
z..; 

6. There shall be no order as to costs. 

-:tck .. '. \ 

PIEr!BER (A) VICE-CHAIRMAN 

,. 

shukla/-


