ANNEXUR;E No, A

I"""""'----.n-.
— L

Gl Al Al NloallVE LiJbink, alLallodied []L;Huh
okl /¥ ed)sdd,

lalusls oJd 1-I|i.|||.ll|, (ML !? h-\ daY of rg{'f\‘\-‘.ﬂ-ﬂ“v , -LC—TJ,

coruns llon'ble lp, Justice H.l, K. Trivedi, VO
llon'ble iir. o, wdyal, A.li.

L]

U1 GIHAL APPLICATIWN 0, 1012  UE 1998

o
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1, Union of India, through
Director General Telecaonm,
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2, Chief General Manasgoer Telecan (U,P.), :
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1. Harpa) singh,
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/o 156, Dharanpur, A
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» S/o 5.4 Sunm ayj Lal,
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ORDER (RESELVED)

(By o' bln Mr., <. bayal, All.)

/f & This is bunch of 5 o1iginal applicotions
Z & "u/s 19 of the ~lninistrative (Tribunals) Act, 1985,
| tvo of which were filed in 1998 and three in 1999, and
‘;. have  cumon issues of facts anJd ldw., Therefore,
;_' : tlhioy huve boon heard togothoer oand o camnon ordor '
. is bain;'i made. |
Y .
43 2. The relief sought in O+ 1012/98 and 1038/98 .
is for settiny aside the cancell uLiUH-DI el peliun
; L held to the post of otenographer Grade-111, The relief 7
_’._/.:Ir"'--""h"f_:m__ cl aimed in the remaining 3 original applicetions ‘ ‘
//‘Pj’ ' -"'T: filed in 199%is of settimg aside the orders of
— ff;f G 1*.;} teminétim dated 30,6.1999 and direction to the 1 \
‘t’ ..-:.:: o 3y lh:.nnn;iluntﬁ to allav the applicants to work nn' tho . 5
‘s:: . ; ,',""/‘ post of Stenographer Grqde-IlI. £
“'."k-:; b 4 ‘ | % |
3, ' The focts given in tiie originol opplications 3
| are that-an edvertisement no,3 of 1993 'was published T
I by LIM Chiol Genuiul Mahayul, Juluv=cumiunioul o, s i'l
- _ ff{‘;ﬁ*ﬁ U, I, , Luthnwe fus appuinbonent nn‘ Llw pook ol sLemtgrapho 3
/‘%‘f‘ A , G: le=I11T /sbout 4,000 to 5,000 candidates upplied. The
'}'f = (l/ appl icants, who werc eligibl¢é al so applied. 1t cppuears
| ﬂ tln_at sanec delay took place in Elge wulactiun, bocuusue
the office of Chief General I.ianagerlTelE'cuannic:-Ljun.
iy -;;ﬂ_ﬁ-%’;‘?ﬂi “Lucknow was bifurcated on.l1.4.1995 and the nffitfe of * y
g the Chief Genéral llanager, Teleccnunication, East
gt Lycknowt and the Chief Ge:lwral ldanager, west at
Dehradun cane into being. The selection was _dona S o
by. d selection Conmittee nominated by the Chief £

1mnu1d Manager, Tele-camaunicotion (East) at Lucknow,
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- Thoso who quulificed wore asked to appear in the - -

=
#_.
o~

9,

The fiist test tuok place on 14/15th «pril, 1uyd,

. i

shorthand test held on 20/2lst January, 1996. The
result was declured on 19th ldarch, 1996 ond opplicunts

o

wore docl exod successfiul, Jlw wpplicanls unduivient
mudical oxundnetion and worv wubjected to verifi ation
of character and antecedonts. Thereafter, they were
of ferad appointments and joined on various dates in
June/July, 1996. Tle applicants had worked for moie
than two fears,rwhon they sav a notica dated 12.9.1998
in Hind4 daily 'Dainik Jegran', by which the office

-

of tly Chief General hanagyey, Telecamjunication,
Luchnwe nubdried Lhalb Llw seltvubiontheld on Lhe poal
of stenograopher Grade-IJ)I on 14/15th ~pril, 1995 and

20/21st January, 1996 was céncelled as the sane was®
f

r.mt held by the 3taff oselection Camnlssion. The

o Ddabu . v u sbiauguently Jolomod dnedividually

l

|

|

|

vhoul, Lhi« comcell abion ol Solegbion, Fhe appl iconke, ’ '_ |
houever, continued to work us thoy had dlicady bueen ]
|

oppeintaed, Tl sorvicos of all the applicanis were
temminated by the order dated 30.6.99, giving then

one month's nutice., 1Mo tewninatiovn has buen challenyed

" by oll the upplicunts, who had initiully filed Oa

llos. 1012/98 oand 1038/98, except vri -.K orivastuve
in OAs 709/99, 802/99 and 812/99.

4, e have heard aiqunents of 3ri Q.P.dlivuatauu
and sri K.C, sinha for the applicants and Sri ~mit
rsthalekar ond 2ri v, 9, shulkla for the ligeponuents. i

40 hayu uluo con.iderud pleudings on record.

}_.'U_I '.'t.':l.l..! .t.". o o




6. 5

D The applicants have claimed relief on the :
grodfnd thut thoy were duly selocted after folluving
thn'lnnu[mtit-‘uvn-plnumlmna four jogil ar swlocllun, e .
They also claimed that the department of Tele- Y

Cumpundcablun was cunpulont to adupl prucuduivy 4

——

vhideh were applied to the reciuibnent of the appl leanta
be causc thore was no statutoiy force boﬁind the |
decision of the Department of Telecamnunicution
G 3 to get the post of stenographer Grade-1II1 filled .’
in through e steff selection Commission, The
sclection was held in a falr and idmpartivl menner
an und was not vitiated by any fraud or mis-representation
: ,"-.'T‘ ' '# on part of the applicunte. They had been appainted
i uy 3 %% to the post of Stenogrupher Grade-I1I and had worked .
: b s - .: fur muie Lhan o years belfuie Lholr sul@ollong vus 4
"'.: _ 1“',/ concolloed by the Dopartnent, Thay have worked for
s e | nearly -"hree years after their cppoiniments, wyen .
" they were given notice regarding the cancellation

of the eppointments. >

Go The jospondents in thedr counter seply havoe

Y, Gbirvinned Elwmb Lhe yppl ieontbs wero oppulpled o Leapuraay

stenographers Grade-I11 after selection by the depart-

f/g - mept directly und npot thiouwyh the sStaff selection

'.QIMIIII is.ion.

i They huvo stutud thut tho depurtnent
"J'-,.,, d 5?(/‘ i ’

,b l;f_f [ lecrmnupnicotion had decidad by Bl b 1ol led =

.t'ﬁcrluted 27.8.79 that the recruitment to the cadres

Ul LCe und otunuyruphicts 4n thoe clicle wnd oduinie-

trotive offices should be entrusted to the Staff '
selection Comaission, New Lelhi and followed it up
by the instructions dated 20.9.79 to notify all the

L3

) dizect recruitnent vacencies of the otaff sSelection L
X

Contd. .7
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Cunirission und thet fran 1900 opwuids tho Canindssion
would naninate the condidetes for the aove mentioned
puats un Lhu basis ol vdAandnulion Lo bu Lield by Ljun
[ Ahae pmbpowe, The Teade of olralea, dlaby o ba
und udnindstrotivo otficos were roquosted to suend

requisition in tle prescribed pro-foma to the concerned

regional office of the oStaff 9Eluctiun Canm is sion.

* . 1t 1s contended that the recruitment und ;*.ulactjon
held by the Department was, therefore, illcgal., &«
reference is e!.l:io being made to the letter dated
12.2..1.996..by which the departmentel officials were ' b3
directed not to resoirt to any recruitment to open

n : market and follao/ the prescribcd proceduies for

: recru‘tinent through the uJtaff Jelection Camnission,

™
-

‘1t 4u contondod that the solection PIOCOSS WUy uyuinst . |
P oy :the instructions of the depaitment of Tel eccmmunication - -*

of thu Ugpusbimunt ol Pegivonnwl & Traininyg., 1t 1u - ',

~ul 50 conlen:led that the gtaff selection Cini-cion S

‘had been established by a resolution of R rlianent

and, therefore, the selection he<s 1:5 be done through 4
'thu wLull wuloctlon Canndesdon, 1L ds monbiopod
that of the 29 candidates selected, 17 candidates,
who were higher in merit were allotted to Eastern
Telg¢ran Citcle und 12 cundidutes, who were lover in
mﬂr;t wore uJllotted to waestorn U,P. Tolectwm Circle.

They contended that by cancelling the selection ‘as

vwell os appointnentsy, the mupun..tnn‘t:-i haed merely
corraected the wrong, vihich vias occasioned due to

A- X solection of atenographers by the depairtments dijcctly.

. : 1t is also being contended that since the applicunts
S vaero appointod Dn.tnmpuru:y busis, their moivicos cm
be teiminated ot any time by giving one montn's notice
"{N:r ont month's pay in lieu thereof.

1
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g. \5: : ' fﬂ,any cundidioto for filling up 33 vaucant pootsy, dospitu

%, visited office of the Chief Ggpneral Managor Tel ocan,

o

E| ’

L

&

‘! For a just rasulutin;'i of the controvoruy,

it would be necessary to give a closer look to the

s'aquen::a of events leading to selection, as contained

in annexuies to the pleudings, The annexur. ; to the’

OA show that the respopdonts had sent lottu: » u

6.,3,91, 10.11,91, 10,12,91, 7,1.92, und 5.3.92 to

the staff soloction Canmission fo, making r.ocru‘lfmhnt s
to the post of Stenographoss. 3Since the posts ranainad
unfillnd Respondont no.2 wrote a lotter to tho |
| l'ia spondent no.l on 7,1, 93. mentioning that thara ’j
- viere 123 posts of wtenographars, out of which 57 pouts ‘

1
wore filled up ond 66 posts woro lying vucant, Wt ofs &

""“- .direct recruitment of outside candidates, . The Staff _‘

|

crrtee | theso GG posts, 33 poste weie tb he [dlled up Ly b‘
|
l

l{ael ection Cannission, which had the responsibility { ‘

- 3 of recannonding candidates vas unoble to recannend " j

,,_.;_ - 5" the fact that the Respondent no.2 was continuously

pursuing the case with theo Staff Selection Canmiss ion

since llairch, 1991,

8, ot N, Vittul, Officer on sSpecial Duty,

:q;ﬁfq\\ Lucknos on 21st weptember, 1993 end issued a noté

,,r/

rJ _‘*w \ﬁtﬂ MG(E)/LUG (Pers) and Bt.U, P, Clrcle, giving

R

] L//p.annis ion to recruit candidates outside the Stuff .
_ 3 :
::E.le ction Canmission by getting nemes fram the Baploy-

, ~ment Etchidnges, provided there was no bun on filling

4 up posts of stonographors ut circle lovul, Thu Hg=pondent .

No,2 sent @ requisition on 26,J0,93 to the otafll

.u.;lectiun Cannission to give nanes of suitdble condidates

Lor wppoinbnent to thu post of Stenoyrophor ayuinst

"

\\): 9C and 1 ST vacancies, Pursuant to the pemission

Contd..9
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’r] abenogiiphor Grale«311,

given by ari N. vittal, the lespondent no.2 placed
an advertisament no.3 of 1993 in the news-pupers

inviting aepplication fran eligible candidates registered
vilh the Beployment bxchenges in U.P. tor the post ot
e wilvarLluanenl s Saldl
to have resulted in more thun 4,000 to 5000 upplications
‘ for the said post, ‘ subsequently, the Respondent mo, 1l
by their letter dated 19,1,94 infoimed ’th‘u Hﬁads of
Telecan Circles, district and adninistrative nffigurs

as follows (viue Page 51 of OA 802/99) i~

I -:'-.-3—‘—'-_....1_. . ﬂir.

| - Kindly jefer to this office letter
Mo, 27=1~/87=TB~11 dated 11,7,1991 for the
: recruitment franm the open market in any of
tho oxisting ol 1outiuctorod cudres ot Gioup
J 'C! und 'L', excopt in thoe €adie of JTO hus :
| been banned, v

<. In vdew of Lhe Boguustb dvcolved f1un
the vuriqus field units seeking pemmission '
for filling up of oxisting vacuncies in the
cudroe of stenvgruphors, the existing instriuctions
issued vide this office lette: referred to sbove
have been received. accordingly, 1 ean directed
to convey the approval 'of Lhe Telecun Counalalon
for relaexation of the bun order in the extent

of filling up of vucunt pouts of dtenouraphet
Gradé~11] us o one time measure, \wide publicity
should be given amongst the departmenteal
employcos for filling up tho exliting po-tu

of oatenogruphers, 1 muy als0 be ensurcd

that direct recruitment fran the open market
should be resorted to only if suitd:le persons
are not avueilable within {lxe departnent ond
that this should be limited to the esiential
mindnun no, of stonegraphors needed lor their

work, |
% " .Ihis letter gives relaxation fram the ban ‘drder, but
% ¥ required wida_'publ icity anongst departmental employeces
Al . & { ' ] s ' ; "
‘2 \L \ T ' ‘und diroct rocruitment fran tho opun market to.be
;:}a Z :‘\ - ;':r-nunrtad to only Af suitable camlidatou woro not
\ L :

~iris available within the department and this nunber was

a)

\EI linited to the essential minimun no, of Stenographers

Contd. .10
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poedad Cor Lhelds woirk:, Thw cinwauiv Wil Lu Ll
short Counter affidavit showvs thaot by a letter duted
5.12.94, Lhe ~s>istant LUirector Telecan (liccruitment)
of the of fite of Chief Genoral [lanager Telecu., 11 D,
Circle, Lucknov infomed the concemed officers of
U.P. Circle that a departmental exanination was
organised on 19.8.94 énd only two candidates had
appl ied, of which nono could succood (/nnexuro Cormed

to ohort Counteir nffidavit filed on 14.9.99). Tne
4:.'.tt'f.'um‘.L of C, G, T,, Lucknow vias bifurcatod int'n tho
office of C,G.ls Tv (Haat) eid wlrlee ol LU, I (west),
Luckno. ¢ith effect fram Ist ~pril, 1995, T..e fiist

test for recruitment of stenographér Grade-I1l could
be eld on 14/15th +#pril, 1995 und the shorphand test

LT

LS ]

could he held on 2N/21lstut Januaiy, Woa, The e spranden L

No.l sent letter dateg 12,2.96 to the [kspondent no. 2,

which reads as under (vide Page 64 &65 of OA BO2/99):-
“WULJECT: Filling of vacant poul-s of
~tunoygraplw ra.,

Kimily refer to this office letter
Ilo. even dateu 19,1.1994 on the ubjock nolad

P ALLT DS abervou vido which the ciicle: were gj\fﬂn
-~ per ission to resort to direct rccruitment

.4

e * of stenoqraphers fron the openy markal 11y
teludation vl the bun orders, The soid
(_,,/ pernission was given only as a onc time
meazuro and to meot only Lhe most pressing
5 reyuiranents.

=
g/ The departments haove objccted to
“/ the direct recruitment of Stenogrophers
instcad of following the prescribed pioceduio
©of recruitment through otuff 3¢lection
Cainission.

*l

In vieww of wbove, no further recruit-

ment from the open market should be resorted

; to. Only tho proscribed procedure for recruit-
ment through atuff oselection Canrission may be
foll owed. The nunber of otenogriphers recruited

in temns of this office letter dated 19.1,94
may bu Jntidmuted to this olldcue. The details
oi section tukon tu epproach the 55C before

the raecruitnont fran optn market was rosorted

Lo may «lwo kindly Lo lncdmuled wlong wikh
the reply, if any, received fram the 35C.

Contd.. ll
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: - The dbove. information may.please be *
, e e S 'smt by Fox within 10 days*positively,

/= 11, 9. Vounu
LDirector (TE)"

nfj:r.':'u gup of 5 weoks of tho test, iesult was ‘
declared on 19.3.96, 4in which 29 cundidates wero ' I
selectod, of which B c¢andidates bclomged to tlie

cutugory ol othur Backwerd Clusyes und ¥ cundidulus
belonged to tha category of Scheduled Castes and

no candydutes belonging to vcheduled Tribes or
ux—sawiéunan could succeod in tho scloction tost.

1¢ s mﬂhtipn&d thdt one cundidate bhelonging ta the 2
cutegory of other Backward Classos was included

beyond fha nunber of posts reserved, because clnr.lidatu.

| the offica of GGM,T., U,P Ciir:lq \as b:}furcatnd‘:
" 12 cendidates, who were last in the merit, fmra_
aliocated to C.G.M.TF. (wWest), Lucknow, (Para-20 of
short counter affidavit filed on 5.8.99 in On 802/99). .

- -
Ty L it. ] i’ '
L

TIPSl
. aano cecrrespondence was exchunyged between

‘1 = Respondent noel 'and (o4 G.&i Tt (baat), Lucknov. 1n

\ . o : J - d
v /';T“;\\ thi :u_nn?l:t“:r\, ] T:ttnr dﬂtnd 30.6.97 1i: ignit'icant
\

o
P The letter ip pemgcular .15 raproduced belov (vide °

-

7 "‘,? L/ annexure ~19 to 0A 8B02/99) i=! o

- = | g1 o= |t ey /09275
i C e e fETE 30-06-97
rfgf{mﬂ "t...'ll | * ; '-'l'itﬁ';
Do e 1 < | - . UL y )
_ !ﬂ- sovn file, .
Trfage 2rozTodTo jz e} : -
) geagTe faam ’

/ }ﬁam 110001 | ©
fyem: w=Eabmee m-f1) ¥ Peed @&/ o7 arffm-—n' |

: dgd:  HTYAT 9ATE 94/93-2T5-11 FaATs 7-5-97

W6t J7Fd 9F & geae M Ay wft faaw salare

| iy ares T ¥ TS FyTY 97 RImEe JE-0 00 ot
Q&FW ¥TT Ry 8T T At eTTo/RANTTRIRR R & ygeT A

= —

at sy’ as 6, 7T ard 8 had secured equal marks, Since 3l--
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rlerma g A wed Prgfea dddy aThinft @ nfr
2- - ey 1993 W gogo T wlemEmA W AT -0

¥ 123 #(r6d q4Y ¥ goradh WA 57 &Y sTAGE X | 66 Frrm

i)Y ¥ 50 gf| aTeg oF so §°mA fqamfra ofFrgfet &

i ft wY arfy o ) wferEr guE arwer nga dn et e

YT QTAT 4T %4 sTufeg & a@egs 3feaqrs 4-1-01,1n=12-91,

5-3-92, 7-10-92, 9-11-92 & avagy TAw “yoaoPm off a7 e

& y=p@ yFafea arfq v xqafed oF arfa av Felvpm of 197

we aTdY & | avtews ov faArs 7-1-938 7Ry dar=) urer

argtaTe faorr ¥ wrEwTeiRTA T fAwral X oaacra, e |
.7 6 pE AT 3Ten dT ¥3 agefa gETH oF arh |

3~ A vmfgzen 79 amn & yrowodTo & FWES ITINT 97
e ot ser= wfr oF ot FEeT caTr ATy ge e g
HFTTY &TN 9T TN ¥Oy oxve FrownozrolET My /93/mmRTal/372
frars 2u-9~93] gfaffyr s TTIT g METYRRMATE rTHUE

P EuEES) ﬁgnmmmﬁamsﬁﬁtayﬂmﬂﬂw s

g wyore oeXabee o ofFore m)E Om g @) | =ed nga
goetare THsm ¥ oTE 9 4/8T €-10 ATy 19-1=9uir My s
=uTq AFET W gTen wYer b W ¥ gz gerT sed Wy meer

Rt )
Y- T FTufrig & guclens oy faTis 3-1 =94 YTET 2Bk s
AT sTataar & wfteIr @ gfa W e ate arad ( J\
FTfem & 7Y AT 17-1-91 bR skrerd at o =
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15.
o doapondenls have atabted (In Lhed e shos b counlber

Jf [idovit filod on 5,8,99 in paro-22 of OA B02/99
on pague 1U87) tlmi: the candiduates, who were not given
appointments by U, GM.T. ( Bist), UP Telecan Circle,
Lycknow, filed Original Hpplications before the
M2t VO Lucknow Bench of the. Tribunal, The Lucknow Bench
Of‘the Tribunal directed the Respondents to take
X _ .o decision in the matter of the applicants in Ca €08
, | of 1996 on 6.1.98 on the proposal of C G.M.T, (East)
U, P, Circle, Lucknow dated 21,12,97. Sana more
cnrrnsnbnduncn ensued and thoe Chiof General Manager
Tolecan (East), Lucknow wrote a letter dated 5.2,98
to ltespondent no.l as follovs (vide Pages 205-207 of
e 8§ , On;802/99) - ' : :

"SURJECT: Filling up tlie vacant posts of
Stemographers Grade-111. : |

! Lilb: wis(le) wol Hoi 2--0/93 1k 11 dL, Iu.i.vu ,
W ond D, 0. Mo, 2-45/96-\V4-11 dt. 10,11, 1997. o

| Z 1. Ihis 14 jn connuction with Lhe rogul.il= s |
| : sation case of exaninution/seluction of 3 |
stenographer Gr.1lll from open market. The
: detuils of the case has already been repoited
v to shri Piu%tUhil%nni Eirnﬁtﬁﬁilfﬁl thiouqh o)
the D.U, letteor ol Jhri O.F, Mishs Dy, G, (A
of this Office No, liectt/M=-47/ 1‘:f92f5 cij‘ted
. 19, 12,97, Now keeping in viev the Directorute
L instructions, which have been cammunicated to
me (copy enclosed) through D.U. letter of
shri ashutoshr Pandey Director (Vi) referied X l
above, the instant cese has since been exemined . :
oand my observations on the subjcct are given : '
bul ivij= 1

2. In this regard, I would like to mention -
thut thoro was ocuto shoirtago of wtenogruphers
in U.P. (E) Circle. «gueinst 123 posts of
wtunoygruphers Gr, 111, nnl{ 57 woio working und
66 of acute shortuwye of otenogiephers in Lhe
EirClE. ’

95 ohri N, Vittal, the then Od) Telecun '
Canmission during his visit to Lucknow could
gucus tho pathetic situation und keeping in viww

W%the Qur lranent of stenogruphors had
\
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\Hi;u goet the recruitme

~has initiated the sane

4]

kindly granted the pemission to recruit the
stenographers in the interest of sdrvice, The
recruitnent process was started on specific
instrucdions of Shri N. Vittal, the then 03D
Telecan Cunmission and lateron Chaimpnan, Telecam ,
Commission. His decision was conveyed to this .
of fice vide his letter dated 24.9.93, which was |
lateron confimod by DOT lottor dated 19, 1.94. 7
Accordingly, the examination was conducted and

result was declared vide this Office letter

dated 19,3.96 and total 29 candidates ware

selected through the said letter dated 19.3.96

and amon?st them 12 candidates were allotted ,

to U.P, (W) Circle which was lower in the morit

and 07 out of thom were appointed as aten
Gr, 111 and they are still wourking 4u Wb (W)

Litcle, while 12 candidates were allotted to ;
this Circle but none of them was given appointment

in view of canpluints ijegaiding Msiny unlaelr

means in the exXanination by the candidates,,

Tio canplaint weas investiguated by vigilance :
section of DOT and &s per enqui tepot, it has ,
been found that emongst 29 swlectod cundidutus

only two candidutes were found guilty by using

unfulr moans and none else. Anong the candidutes |
who have not been given appointments 15 candidates |
have filed court cases in CAT Lyoknow/ ALl ahahad '
ard High Court, Lucknow, , ' |

4. 1 It is agreed that Dtc. vide letter No,9=-d4/% |
03=TU=17 dalud 12,2,Y0 has cunmunicutoed Ahat !
no further rocruitinunt should bu resorted to | |
fron open market, but the same could not bo ‘ |
operated in this exanination as there was acute |
shortage of Stenographers in this circle and l |
the result of successful caendidates was decl ared
and it was not possible to cancel the whole
prncass at this belated stage. However, in the
above mentioned lotter of duted 12,2.96 the
Ditoctorate has also instructed to send the 1list |
of stenographers already recruited in toims of
theds lettor dated 19.1,94, 1In canpliunce with

the directions of the Dte, conveyed thruugh

lotter duted 12,2.96 a list of total 29 selected |
candidutes for thepost of Stenographers Gd. 111

was sent to shri B.o. Verma the then Uirector \
[TE) through letter No. dectt/M-47/ T«w/9./5 t. :
Ve d.90 und dlnce thon Lhe mutlur conlinvusly !
be thg taken up with the Directorute fos cegulari- :
sation of ‘selection. . , i

< In letter No.9-4/93-E-11 dutcd 19.1.98 AL .
the Lirector (TE) Sri Lhillong hus tomw: i this ;
volection 4lluyul, Here 1 would 1iko tu mention n
very wpecifically that the said 'illegol sclection' '
wds only sturtod whon the Lhon Chalunan shri Vittal
in the best intcrest of.-

u‘u

rapher

@

service.

6. wputuntly, Lhu uvxJuting so=cullud

logul proceduros for rocruitmunt of Stcnogruphery
LUHtTdTlY for ¢ lorgoe couplay 11iko oury 1s totully
improper. Thot 4s why inspito of so much of
shortage, much of unenployment we are failing

“done and sufferring i

Sontd, . L7
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J inefiiciencz. [horoforo, thero is immediato
| nced for intervention of Tolocan Cannission

us the pover iJ vestod with the Telecom . '

Camnission, Govt, of India to rovorvo aid adopt

the procedure initidted by shri Vittal, the

thun Gucrotulry, Tulucunmuniculliuns,

1. ‘el ayurny ntmnfglr rcanmend thaot the . e
sajd selection must bu regularised by giving .
special one time rel axation, keeping in view

not only the eamest need of Stenographers in

our circlo but alzo probubility of gonerulion

of soveral court cases if the said selection

would be cancelled,

8, .soeing the prosunt neod of the
stenogruplier in tho deopastment end turthor
consequences of cancellation of whole exanination
undorsignud foelu that it would not be propar
to cencol tho exaninution av a whole atb this
bel ated stage, therefore, the exaninetion as a
vwhole {s nﬂ% Beinq cancelled. Only the candidates
who huve heen selected und appointed hecause
of using unfair meens in thu exunination,
theisivangidature shall be cancelled after
obsvsv irg required departmentul procedure,

syl

¥ :‘g;'}l i, !: (3d/-3habbir Amed )

S R Chief General hlanager Telecom  *

; f ,*l ::' Ed'—‘itﬂr" U- pl TBIGCCIII UirClﬂ, "
. 4 LuCkl‘ldﬁ.“ a

B ]

-

10, . One of the applicints, nanely, <ri Jitendru "l

Kgnar Juthor has annexed Telegran dated 5,6.98 offering i ‘ ‘}
appoint.-nt to him as 4tenoyrapher 'U' in the llone '
Windistry of Under veCiutaly, Ministily ol llunu atlails,

Govarpment of Iy, iia, 05 Annexure Mo, =18 to the O,
lo.8l2 of 19v9, (he applicunt had appeured in an

uxaidnution ¢ ooonled by the wball weleclion Cannioslun,

i
bul deeldnod § - ddlfur, vu ho had alioady svaved o v {

nearly two ngf. .nd earned incranents on the post

in thu UUPULL];hL:UI Tel ecun, .
= "o L
dl. Theiugan'grnund on which the cancell ation

" of selection wnd temination of appoinbnents of the

S applicunts s boon done 1s that they had not becen

recumnEndud:by th; stoff Sclection Camalssion. The

w
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18,

before us the genesis, functions and the orders of .
Deparmept of Telecan with regard to the selection of ; |
~tonographors through staff soloction Camnission,

They have brought on record a lesolution dated 4,11,75

of Eovornnunt of India, Cubinet Secrotariat, Dopartment

of Personnel and Adninistrative llefomns, by which it .

has been mentioned that the Govermment of Ipdia had
docided to set up o subordinate Services Cammission

on a careful consideration of the racmandations"of

Adninistrative Hafomns Canmission., The functions of

% o the Camnnission is statud to be "jweciuiltuont to nop- '
::, : -w.-.-.,“":lw Technical Class III posts in the Dopartments of Govt.

r ' : ﬁf“i of India and in the Subordinate Ogffices, ‘except posts

i -.'.'i v; + tor which the recruitment is made by Lthe lallway .

2 Gl ' Jorvice Cunmission, otaff in the office of the «Cunptxulldr

:\_ : _ _}:'F"' and Auditor General and the ncco.untant General eond

\v"“ﬁ;‘:’:_ﬁ. RL Industrial Establishmént.® Tho main thrust of the

Canmissicn work appeared to be recruitunent for the
h‘.in?.stiias and departments of the govermment., However,
tha' Canmission was also charged with making recruitment
on Fegipnil basis, so thet cendidutes frouw Jdiffoiont
regions could be absurbnd in tho vacancies arising
within tho ra..pc-r.. ive regions. Mith ragard to the
.:uhordinuta oy, it..-'ﬁ..*b, the Commission was chrt uged with

the ru..pun..ihdi‘ul_u.. for preparing schancs fnr the

3 recruitment nf CluS-‘i 111 non-technical postx in the
subordinate DLfiLgS Govermment of Ipdia, in cnnsultatinn
ﬁmk_ vwith tho dapu;tu;ant concerned and to con.luct exaninat.mns
—— j"l . i
[/ (f' : for recrultnent fqr nen=-technical class 1)1 posts in - ﬁ
7 b iy 1/ ¢
B0 the Subordinuta 59rucaa in the attached and subnrdinate ’."f(‘l,
' h _ n!'ﬂcu.:, uy may bo spucifiod by the govenymunt frun 4
",\‘ . A ima to t.’mn.- .Thp scheme onvisaged phn c-wise taking
Mg el {hor Sy oy
b f"ﬁ, .3' ﬁ/"’ ‘ :!': ”! " \
4 Al Lontd, . 12
i, . ¢ <l ¥
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A 19, ¥

vver of vork relating to roeruitmont. 1In the first
plave, tho Canndisvion was to tuko ovor tho function
af the exanination wing of the Institute of Secretariat
Frodndng ond ldanuyganontl, I thoe sveund phase, the |
Curnmi?sjun vwas to take over the work of tec:ruitmént
of GQlass 111 non-technical posts in the subordinate
Ui llewy ond Lho dopusboenbys lecaled In el i, ainl

in Lhe subsoquent - phose, the Camniusionwas ko take
| over thie work of 1ecruibmont of Class 111 non-teclinical
posts in the subordinate and other offices located
vululde dulhil,  Tho bpparbtnent of Pg.le & Tel ograph
by on order duted 27,8,79 decided thut Lhe recruitnent < N
to tl:? Cudavs ol LLCs and Stenoyruphers in circle und | s!‘

sdninistrotive offices should'be entrusted to the: , |

wtaff L lection Canmission, New Lelhi ond that fran

19 80 fprr-'iards.. The Cannission would noninete {:und‘id'ﬁ:uu | < ﬁl
' o 1 ut L.im;.u puals, o Lhe basls of ux.mil‘lr'll:ilﬂ'l.’a to bhe E

. /ﬁ_“?  held by then for the purpose. The subozdinate offices - 5

| were directed ¢ send requisition in the piescribed | KJ) ’

[/p;ofnnna Lo the concerned liggional offices to the . 1

Coanadusion f1om tho yndr 190 onwurds, I §5, thus,

NN clecar that the work of recruitment to the post of s ‘
| M “ Stenographer Grade-11I was entrusted to the Stafi r

|

selection Cunnission by executive instructions by the *®
i departnent concerned, The 'statutury instructions ’
‘or recruitment to tht¢ post of Stenographers by an ' ‘

anurdmont coerriud wt in 1YU3 uvnldy 1oguirued Lhat Lhe

v
)

L posts of <tenographers be filled up on selection

.basis through a conpetitive examination. There is

no stipulation in the rules that the said %.::unpetitivﬂ ,
in consul tation with .
exanination should be conducted through/staff Selection 1

@
Conmission. This distinguishes staff lection Commission

\"\ fran Unjon snd state Public oervice Camiissions. LT 3
‘l\ _(-_;Dntd.-m P L
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The latter bodivs aze constitutional end Selection

ol hdghor ocholons of Govermnunt servants e antiustad
to these bodies. Althanh the Conmissions send punes
of sequ*ed persons by way of recamnendations which
cun be accepted or rejectaod but the instances of

rejection of tho rucamnendations of thoso bodies, uu

mentioned i1n their annual reports have to be laid on

Lhe table of the llouse with munorandun of explunution
dS per provisjons of article 323 of tho Constitution
of India. The applicant in hi. Hej oinder affidavit ©

L

hus filed the Indian Adninistrative .:-gwlicc luuc’:uiununl.}

Iles, 1991 a3 appexure Bx2e  lule 7 aof the said liles

reads as follows (Page 161 of OA Bl2 of 1999 ):-

T LS T JEE 1 GRR B TIV I LAt T bT v
(L) A canpetitive exanination for recruitmnent
to the service shall be held at such
Intvivaly as Lhe teupliral Governme il may
In consul bublon vdth Live Cunnisslon,

" time to time, deteunine."

[ 1am

Fhis 1% predaced in ovider o subotapbiolbe tler conlenl fon .

of the appl icant thut tl.o recruitments to hp.'m..n.lu by

 the Public sgrvice Cannission are provided in the

f

~are 4dnstances of the posts being filled up by the

statutory rules, No such provision exists in the

- rules for direct recruibtnent of Jstenographer Gd.111.

12, Although the otaff sSolecticn Cammisuvion .now
fills up non-technical class 11I (Group C) posts in .
the &Jbordinate offices of Goverrment of India, there:

departnents thanselves in oxceptional cases, The

lea:ihed counsel for the appliceant has in this cnﬁnection o ;
rel i?r"':d upon the judgnent of the ~pex Court- Vijai CGocl

aii! othuis Ve, Unlon of Indda und anothue 19920 SCC CLEGA 5

%\302.‘ In this case, tho authorities of sSafdaijung Hospitad ;1 ’
Contd. .

S i
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h?d sent o requisition to the wuC oun 30,4,77 f{or
filling up pouts ol LLCs, [he wtuti Suluction
Canmission infomned the Hospitul that the quulificed
candluatns'wuuld ho available only in ocarly 1978
and 1f the vacancies were required to be filled up
urgently, tho authorities might thenselves make
arranganont to fill up those vacancies through other
authorised channels.. ~ duly constituted D.P. C,
;ﬁ:upa:od puntl of 18 cundidutoes, 13 of which wure
appointod - 7 4in 1978, 4 in 1979 ond 2 in 1981,

'In the offer of appointment letters as well as the

ﬁ.ardex of thei: gppointments, it was mudo clodr that -

. . g
the appointments were purely ad hoc and tenpoiary

- bagsis and appointees agdinst the vacancies would be

»

reverted or retrenched, as and when candidates sponsored

by the Gusnissdun join thelr duties or in the case
of leave vacancy, when candidates return fram leave.
The applicants in this case were regularised fram
the doutus of Lhedr indur:'l.lun. end subsvquuenlly, L
datuy of reywarisution of thouo cundidﬁfu; worn
sought to be changed and yet leter the candidatcs
vvho could not qualify‘any epocial qualifying oxun,

held by otaff wlection Canmission were infomed

thut thoir rogulaurisution was not in ordur urd oftur
they are given OpPortunity to represent, they ;era
told that their regularisation was cancelled and
their vacancics to be filled by naninees of 355C

LDC and the appointments of the applicants as ad hoc
vould be tepnineted as ond when naninues firan s
roported for duties., ':I'lm Apox Court folluwing the
ratio in 3CC, Hon'ple Chief Justi;a Karnataka High

\| court, 1992 stC (1£S), 53 and Baleshwar bas Vs.

Luntl.]- # 22
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stute of U,p,, 1980 SCC (I1&3), 531 sot aside the ’
impugnod orders. 1n thu case before us, appl icunts
are those who were recruited @s one time exception
to rcciultment thiough Stoff Sceloction Cammission
and althouwgh their orders of appn'intments Stipul ated
that their appointments were purely tenporairy and -
provisionul ond thiat their sorvices could bo teiminuted
at any time by giving one month's notice or one month's
' pay in licu thereof without assiyning ony 1edson,
tieir appointnents cannot be set aside on the ground
thatl they were to be rocruited thiough the otaff
- : « lection Conmis.ion, when the recrulbuont was made
| by the respondents against the vacent posts in accordance 1 *
/-.;":-*"'*"n-.. "'1' vith th .vcruitment rules ond there was no stipul ation '
i .f'\ in their appointnent orders that they were oppointed

‘v on ud hoc basis und were 1lidble to he roverted or

retrenched, when cunuidotes sponusored by the ouC joined. +

s’ s ) Wu [ind [ran the ubove nastalivn ol events J l J
heasad on Lhoannexuies [iled by the applicants ax woll o

Js the respon.Jdents thet the select:on, which resul ted

in ILI:u Jppoinununts ol Lho epplliconl wos cuzrslod ovul

on:tlm basis of clearance given by tnhe departnent as J
‘-u_ﬁe time exception' to the recruituent of Stenogrupher

Grec —=111 through otaff splection Canmnission. Note

datcd september 24, 1993 of ori N, vittal ( Page 46 of

o Cn 812/99) and letters dated 19.1.94 (Page 19 of La 812/99)
d 5> ; TR
//’r{—_:ﬁf and 12,2.96 (Pege 60 of On 812/99) of uepartment of N

! ! gt. 4
f '(. e L// Telucun muke it clour thut wuch 'ene tine exception! . i
' 0 X s =
1 Zﬁ- was ullovwed by the beparbtment of Telcecan, The vidvs ¥
|\ | of silespondent no,l appear to have becane dif ferent
K o
';?i{{'b A~ Wufltur 12,2,96, but the ruspondent no, 2 mudnt: fnud thu
2 ren o 1 )
e teombde s o)
/
A\ g
e e
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- shows Lhot the Hespondent no.2 took adequate precuution

23,

sane stand, ¢s reflected in his lottors dated

Q. 297 (4n veinucular) (Pagu 82 of G B12/99) :
und 5.2,1998 (Page 88 of O+ 812/89). The reasons
putforth before us for cuncellation of seloection

vs well us teminution of uppointnunts variod fian
time to time. The leamed counsel for the respondents
ng:&;gig# glxlrggedent to selection set by liespondent
No.l were not followed by liespondent nu.2 in currying
out tho said sclection, 1t uppours thut tho ivspondent
Ho.l got an enquiry conducted from the lbspondent no. 2
royurd’ 1 irroyul oritioo in thoe sulection mude, Jt
has ¢l350 been contonded that the selection made

ot herwise than thrnugﬁ S:caff Seclection Cnnmis*.-inn

J
wag not copsjutent with the instiuctions of Govalnmment,

14, n5 regards condition piecedent .-to uélm:tit_:rn, 2
it hLas been suid that the Hespondent no.2 did not’,

“tuin the numos of candidates fran the Employment 6
Lxclipnge, T.e llesponuent no.2 invited ndanus Lhiough
gdveirlicuuent dn Lhe neve=popui,  In Lhe appl feal o :
fom, the registrotion no. ol Lhe applicotion with

the Laployment Exchange und its rencial upto the

date of submission of applicetion was also sought

for in paruvyruph 12 of the ddvertisanent. Thils

to sce that the cendidates, who wiere registered with
the Lup loyment Lxchaonge, :jﬂt due recoynition and the
sct of inviting applications fran cligible coandidutes
through news-paper cannot be fgulted in this case, - S
because the recruitment weas requ;red to be’made for
the posts existing in various districts of State of

Uttour Pradesh, ond the advertisement \-n_:ié the quickest

. Contd.. 2
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method of getting tiie nunes of registered cendidates, 1n

ntul Kuwdr Nigan Vs, ostate of Uttar Pradesh, 1999(3) EoC
uction . ;

2002(4U)£;n Simil ar situetion was contempleted ind

the Hon'ple High gcourt of Allahabad decided that

inviting nanos through advertisanent was not an

irregul ér procedure,

15, The ligspondent no.l had 61 50 1equired the
lespondunt no,2 to first coe whother the departnuntal

candidates were available. In this connection, we have
already seen that the dopartmental exanination was
organised on 19.8,1994, which did not yield even a

single candidatoe, who was fit to be wuppointed. Thus,

the entire year of 1994 was spent in pursuing the selection

g ‘&lul dopasimental condidates, which praved tu be fulile,
I l‘ t I [
r- 16, The alleged irregul arities are referred to

4m|.=- an &-ﬁ'in the letter of Chief General Manager Telocom dated

P f}% 6,2,1998 and it has been mentioned that an enquiry

was conducted. The result of the enquiry was that '
two of the canuidatas were found to have indulged in
certain mul-practices, This enquiry, therecfore, could

not hdave beon made basis of tho cancellation of the

entire selection,

1L 47 we find that the advertisement inviting

‘uppliculione, thu otter of appulilmunt do not dj.rlusu

| Lhal Lhe welecblun vas unly an dnberdm measure, pedling .
ielectiun of candidetes by Stuff selection Comni.sion,
ihe lettoers of Hpiponuent no,2 addroessed to thph“ddﬂE
_hr.l plucud by the wpplicunts on recerd shaw thal the

:selection was done on the understanding that it s a
: to
\ regular Selection made as 'one time exception'/selection N

Contd. .20
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Ehrough thu epull ooluction Commission. Llost ot the ‘
cundidates,vihiove nanes w.ere sent to the Circle of
Chicf Genera manogoer felocon (weost) sere uppointed

and worked for dbout 3 years, Ope of the 5 opplicants,
who heve Challenyed their orders of oppointment had
been subscquently offered appointient as a stenojrapher
Gruue =J11 on Lthe buwis of Sculection done thirough

otuff woluectiun Cuwniuuiun. but hie declincu offer

on the un.erstanding thuat his oppointnent in tho

circle of Chief General manager Telecon (wedt) hod
boon «onu on v reyular buwis, [Ihe Hesponaents heving
Jiven Lo dmprescion Lhal bhe aol uebl o wae o 2agnd ul
welection cunnot subsequently cuncel the suie on the
grouna that 1t wiue pot dune through otull ..nc.lucl':.iun
commiesion. e wuch, uan actiovn of the rdupnnacﬁpéﬁli
vwoul o bu butved by prusdssoly valuoppel. 1o oan uldui“
o1 t'.e Prircipal Bench in the cuve of Lalitu:Hani Vs}
Union of 1lndia una uwnother (1950) 12 .1C 664, fheo

bl bu ol Upgden vl dptda, 2w oo, 11U hae boeun qnu}ud

with u[rpl'ﬂ"h.ll. The Saae ie s follons:-

(Pura 14) "Under our jurisprudence tic

govt, is not exeapt fraa liclh:ility to curry
out the representacion mauae hy it we tu Lo
future conduct any it cunnot un -vue unuetined
wnu undiecloeced ground ol nucewsity or
expediency fuil to carry out the promisc

e wolueanly meue by 3L, noxr cluin to be tiwe

5\

judge of its oun obligation to the citizen '
on «n eix parte dpproeisancnt of the circuanstconces
: in vwhich the obligation hus urisen, ™

Iiis or.aer of the Principel Bench is consistent with

the juwgment of the «pex Cocurt in the cuse of Express
. ]

Heuﬁ-pupera Pvt. Ltd. Vs, Union of India ond others, '
contl. . 26
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1986, auprese Court, 672, The following quotution :
Lrom Prol, uc  wnith 4n his judlclul ruview ol thu

udaindstrative uvction ot Pwyu BO3 15 cited Lo defino

the buiis of prouissory estoppel,

H

“176., In 1¥48, Lenning, J. in Robertson Vs.

ministor of Pensions, (1949) 1 KB 227 1luid
L toundubldon o Lhe uppllcabdl ity vl promissory
estoppel in public law., ¢s Ppof, De unith

Ju hids Juwdlelad hovilae ul abndindstlroellive actlun,
4th edition at p.l03 obsorves:

“There is a growing body of authority,
attributablo in lamo part teo the efforts ol
Lord Uenning, to the effect that in Sone
circunstances when public boaies and officers,
in their dealings with o citizen, takke it updn
thuiselved to ussune authority on Zluutter
concotndyg  bidm, tho c€ibizoun 4. untdtllod to
rely on Lhoir hoving the vuthority Lhat they
have asscrted if he cannot reasonably be

expected tn'knnw the 1inits of that authority;

and ho should not be required to suffer tor

"his reliance if they lock the nccessary

aughority, ®

e luarned author Lhen stutcug

Wliul, 4t 1o oxbromely dilldculb Lo Jdarfdne
with uny degree of precision the civeounil pooes g
Ioovbidely bhw wonel< wldl bo plagested, Sn
interest of 'fairness' to tho individuc! Lo
deswguby [lu vilhivdua noldun vi Wi ¢ Ldies M

it

The obove vicewy 15 also consistent with the jucunient :

of the «pox Court in 1Y w iloti Lal Puduipat owe .o Lidlls

Comp cny Lﬁa. Vs. otete of Uttar Pradesh and cohers

AlQ 1979, suprene Court, 621, which 315 as followui-

" In Inuia not oy hos Lhe doctrine of
pronissory cstoppel been adopted irn its

{ullnwse but 4t has buen recoynis..' aw : k
thgﬁfuruing d causc of action to tle prerson

0 Lontd..f
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to whom tho pranise is made. The roquirauent

¢l consdiorution hes not boon ulloved to sland '

in the way of enforcenent of such promiue.
[he doc¢trine of pronissory cstoppel has also
boen appliod oguinst tho Govoermment and the
Jefence bused on executive necessity lios been
cuteogorically ne?ativad. where the Govt,

el el o prrrande hpeng g oo bgbebyng il

i would bu acled o by Lhe plunleco oy,

in fact, the promisce, acting in relionce

v JL, wlbovs s posdtion, Lhe Gayermmentk
vwould be held bound by Lhu prundsoe und Lhu
Eruniﬂu vwould be unfurcoublo wuinst the
ovelnment at the instence of the promisce,

notwithstanding that there is no consideration
[or tlhe promdse arnl Lho promdse 3o pnol yocoiod

in the fomn ol o founul conbruct ue required

by «xt.299 of the Constitution, 1t 4s elencntary

that in u republic governed by the rule ol
la, no one, howsoever hiyh or low, is above
the low. Every one is surject to the law as
fully unl conpletely oS any other and the
CGovormmant 4o no excuplbion, 1y 1v dndoud-
the pride of constitutivnul donocrucy und
rule of law that thio Goyetl:znent stun.s on
the sano footing o5 a private individual

20 lul we Lhe ubllyablup ul Lho law Lo Convuyedl

the fomner is equally bound as the lufter.
The Covernnont camnot claim to be Lhmune

fron the upplicabilily of Che rule of promi,sqry

' cebuppel wnd lopudiule o plonise Mude, LY xL
/ on ‘t%‘m ground that sSuch promise may fetter
its future executive action.,”

- ‘
-~
IR )

- - ? o b
18, It hus beaen countenucd by tha, .I»,‘_:_tarnad coun,:ie.l,:r

'. B j =i

for thu cesponaents thet the uppuilltmant'nf Lhe
upplicuntls weru Lunporary and, Cherviory, Lhulir
services could be temninataed witheut giving than

any opportunity of showing cause. In this connection,

they have relied on the authority of J & K Pyblic

scxvice CgnniSsion und others Vs, Dr., Narendra hlohan
cnnd others, in which il has been laid down that the
Goverpment of India had no power to muke-rogular |
appointment undetr thoe rules withnut Eulecbiﬂn-bv

Public service Cumnission, vhich was proviued under

section 103 (1) of the Constituticn of Jawnu & Kashnir

Wy otute, read with itule b and schedulo 3 of the lules,

Lontd, .1
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Mis Judgment 1w, Lluwuvel, not appliﬁuh}u Llutllhie
Cakw belore un, av Lha fuots 4n that case s
different in So much so appointees were ad hoc and
had not been recruited through open recruitment
melhods  In Lhu cuvu bolore us, Lhe epplicunls were
recruited by the open selection as ono time exception
to recruitment through Spaff Seclocltion Cumuissinn._
We have scen that in the case of Vijai Gool and
others Vs. Union of India and another, sStaff sSelection
Comnission itself had allowed tne departmental éutho-
rities to fill up the posts of LuCs through other
various channcls, Thus, in cese of recruitment through

L]

stalf Selection Camnisulon, oxceplions could be made.

19. wo find that no show=cause notico was g:.cn
-~ to tho opplicunts befulo toudnution ot .luir sbrvices
ol St
":‘:.:_un-.l er Hulou 5 of Tunperary evpodntment buloes, The
~7,

“ learnad counsel foi the resporndents has relied on.

L]

‘the authorities of Iladhya Pradesh Hast-hilp ViKash -

< Ltd, Vs, Yogvendra Kuner Jodr~ JT 1Y¥0, S0 1VU, it
. J " 1

ao S as be o huld 40 Lhis cusu bhat whien :q:i:ujntl.wnt e

tonporary, officials were not ontitled to ba heard

before pussirg the order of teuninatibn. llgiiever,
conclusion uppeals Lo have alrived by‘thu i coutl
in the facts anud circunstances of thét case, because
the Governnent hed dis-approved the projcect under
which they were subsequently eppointed and had
Stipulated that no appninpuenth could be made without
obtaininy prior approvel of tho state Govelnuacent,

yet appointmenls were made in hot haste just befcic

Lho retiranent of KManwing Director, ' The totio vl

'I'C--‘T-I : ‘-;-r‘ [-‘ -‘ -:!-?

w
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this cuse cunnol be upplivd o tho cu§o bofore uy, .

" The learned counsel for the respondents has also

relied on the authority of Principal of Institute
of PoSt-Graduate ledical Education & ltesearch,
Pondecheri Vs, 3. sndel and others, 1995 supp (4)

. aCC 609, in which & stoff nurse waes warned more than
once thot her services were unsatisfactoly end She
vhiould show nprovanent, <ho fuilod to show any
fmprovaisent anu was temminated without notice, '

vihich was uhcecld, In the case bofore u., there

i no wuch wbigme ogudnut the wpplicanle end, uws o
muttelr of foct, thodr tommination hev beon ordered
‘ & "throujh o notico of tenuination simpliciter, jThu . L
locurnad counvel for tho opplicunt, on tho othod hund,
relied on shraven Kuaar Jha Vs, :iﬁatu ol 'u1lmr i1l *
others, 1991 -CC (L & 3), 1078. Ihe learncd counscl
for the applicant has aldo relicd Qn sarg eccy Kunar unq 4
— : othuty Vo, fobubu vl U, Py undd unHth;I, Luy Laildy 3G,
¢ 170, 1'|ru.u[JIJliﬁuHLu In Lhal cave welv appudntod
Junior Cusnicrs in a sinilar fashion, but their
appuintuent-s wore mentioned ows tonporary, 1t eus
held Ehab Luch appudnbinonts could nut o Lenninatou |
R o in thno mannor prn:acribled for tanporary uppointments,

i )
Tho llon! hl{: Iligh Court of «dlalidhud has relicd on

e P ——

the judumu!nt of speox Courl- Vusudgu Tewory V.. olic

o — e s S —

7 1Zanhu Ull]‘u’;'fujt}" aiidl obthors, 1998 ELG 19216 ond has ’

L1 :., ‘_. f:l ;

*‘ v'--q*.i passed its order on the lény lai-l down in ‘e following
{, { A ¢ J . percyraphs 7 to 1l0;- '

et @ =% w7, ori «hihilesn Kynar Pandey, luearped cuunsel

< 2 80 for tho respondent Subwittod thet the appeint-

"\ L ment made by the University was not at all

, L S Eruper inasmuch as the cpp:llant showl d have

; A e N\ Dbuen oppeinted to ¢ post in ghe Scivice of ;

| \\mthu Univers ity purely on temporary basis !
I

' ' Luntdl. . 30
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not oxcovding a period of 6 months., since the A 1

appellant had been appointed for a period lonyer
than that, it was not o : R |
BT e pen to the university to

wut the vxprovw wuncticn of t
in th%s Situdtion it was certeinly opughgocfzgl
vico-Chancellor to treat the appointient made as
contrary to the provisions of tﬁa Act or statue.:
or rules or regulations or in ony other monner
irrcgular, If that was so, it was certainly not
noteuvoary for Lhe Updvaeredly to have afforioml
an opp. rtunity of beiny heard to the appellant.
lHe relied upon spction 35 (3) of the Act which
wav introducod Into tho enactment by on unendnent

mao by Dihor act L7 of 1Y93 which cune into effcet
fran 22, g ' 931

8. several contentions have been addressed
by loarnod counsel én either side, llowever, for
the purpose of divposal of this oppeal, it is
Suffice to consider only one aspoct of tho mattar E
ancd that 15 whother the oppellunt had been given
uly opportunity ot bedny heard belovre Loiwdnaling ,
his services and in the absence of the Sane vhether
. such tennination is volid, The High Court took
: the view that the appointnent of the appell ont
mado by the syndicato of tho University by its
resclution dated 24,1.86 is illegal and on that
busisv tuvuvk btho viuww Ehot tho tonuinntion i the
services was in order but did not exanine the
-, aspoct vith which we are copncernod in!the prescnt
) . ceSe as to the non-observance of rule of .ulii
- Alterun Partan,

9. The law 4is scuttled that non-aurbitrariness
: -~ is an csuontial facot of Articlo 14 pervading
| e 7L Lhie wnbdre roalin of wlubo aebdon govoerned by
*i nrticle 14, 1t has cane to bo establivhod, us )
S Yy u furthor corollary, that the oudi aulteran parten s
- O -rtj; lucul wi Il-..I'LLILIJI. Jl.lhl.ll.lﬂ Ju wluuw @ ll-li|ll.]luuu|1|.
ek 1, of apticle 14 for noturul justice is the ontathesis
v . vl withitbtruednesv, 1Ip Lhe vphore of public onployment
[P ; A it 4v well settlod thot any action tukon by the :
g A aiployer ¢yainst un enployee must be faoir, just
und rouvonuble, which aro cunpononls of folirv §
. troutmount., Tho conformont of wbuulute power to
S = teoninate tho Gervicoes of an auployoce is ontithosis
to fair, just ond reusonable treatment, This aspcct
was exhaustively considered by a Constitution |
Bonch of this Court in Dglhi Transport Corporation
Vo, ,T.C, ldozduor Congress reported in JT 140 (3)

3C 72,
10, In oruer to inpose procedural safcguards, ‘
this Court has read the requiranent of natux il

Justice in mony situations when the state i silent
» on this point. The gpproach of this Court in this ;
" regard is that anission to impose the heariip r
requirairent in the statute under which the iupuyned
b action is being taken does not exclude heariig-
.V it may be implied fran the nature of the poui.er-
; particularly when the right of a party is atfect.d

' Contd..31 !
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o auversely., The justificution for reaui

_ Such o requiranont is that the Uouft:nu?gly
supplioes onission of the lwislature (vide
Wlohinder 3ingh Gill & .nothor Vs, The Chief

; Luctdon Comdevionos & Uiy, b 1V78 oC ub))

und except in cave of direct legislative
negabion or dinplicd uxnluuinn.p?vhln T

Roprwol Vo Jggmohan & Ors, ali 1981 sC 136), "
2, The learned ooundel (o Llhie aopd duanta ho-
contended before us that the equity requires that
tho applicants, who had worked for 3 ycurs beyond
the period of prnbatinn should have been allowed to
continue and has in this connection cited judguent
of thae «pex Court- llajondra Prasad Matihur ancii another,
Vo, Karnulake University und another, Aln 19b6, 3L

T
1448~ uashim Dey Vs. state of U.P. dnd others, 1990
' ¢
% (L & 3), 840,

o ——

- : 2% wo find fran the fact that ”'the Hpwpohaciit No, L
\ 2 ufter iaauupce of letter in Februaury, 1996 startced J: iy
Lak drxy .:.:I:.un:j.J thul Lho »election nt.tu.ii_zwiuu Lhien thlouch R
. staif delcc]:iun Comnission was not in ordel uJid ‘directed
Haspondent. no, 2 to cancel the sanc, The Responaent lo, 2
recquested re-consideration of stand of ligSponJent llo, 1
i by a letter datod 30,6.97 und 5.2,90, but duo Lo
instructions of Respondent no,l, the orders of
cgncr_-llutiun of sclection and temnination of gppoint-
ments were i.sued, Thus, the order$ were issuecd cn

W%
the Dbasis of the directions given by. tho authoritiesf(
.% than the appointing authority. Tho appointing uuthority

- — v ———
L
=, |
-
l
k-
L)

-, 4n the cuSe of stenographers is . Goal, (Staff) .G T

- r . l‘ )
l"t | « (uest), bLebradun, 1pn this connectiopn, the High Court

coo of Wlluhdbud dn san) eev Kynar & othord Vs. Stute of UP

. i ot . ,{ I
o Lo N ER ‘und othory, 1999 (1), E<C 794 hus hald us follows:- ‘
' Lﬂ) : P s




i

" The services of the pntitunuri were texainatod

by theeppointing authority on directi 5
the Transport Commissioner. Prof on given by
the principle thus- ror., Wade States

"an elenent which is essential for the 1awful
exercise of power is that is should bo cxorcised

by the authority upon whom it is conf
by no ono else,* A nferred und

Do dnith has oxpounded the principlo as undon-

"An authority entrusted with the discretion
must not in the purported exercise of its diicretion,
.2ct on tho dictationof anothor body or persciin,..
v .thorities directly entrustod with the statutory
discretions, be that exocutive officers or members
of distinct Tribunals, are usually ontitled end
are ofton obljuod to tuke inlo wccount cinusideration
of publio puldey, and In_uuvnu vopbvxt Lhe puliey
of & Minister or of the Ggvermment as 'a whole ma
be a relevant factor in wni?hi thoto comwidorationug
but this will not absoulve than from their duty
to exercise thelr personcl judgmont in individual
coved unloesy oxplicit stotutory provision hos beon
made for than to b givug by binding instructions
br a suporior, or ?puusi ly) unloSs the cunulalive
vlifoct of Lhu suijoct multor und Lhu.< hizrarchiicul
subordination (in the case of civil servant and -
Local Govermment Off icers) make it clear that it
is constitutionally proper for then toc receive
and obey instguctions conveyed in the proper
manner qhﬂutnnh."

21.. ffheku is no denying the fact that relationship
of a master and servant is batwoen the Guveriment

end Lho wiployuwey frrospuclive of which is the
appointing authority and in that vic. of the

matter, the Government may lay down nuims and
guldelines for guidance of the ~ppointing s~uthority
and violation of such noms and guidel ines may,

in appropriate cases, call for an action against

the officer concerned but the statutory power
conferred upon, the appointing authority cannot

be usurpoed by Suporior officor, The vrders Lapugned
herein having been passed on the dictates of the
superior officer are liable to be quaihed. ¥

225 ; we, thus, find that in any view !
the matter, the act ot cancellation of selection
und twimination of appoinuuunts ot the gpplicants

cannot be susteined, e, therecfore, sct asi.e

the orders of cancellation of Select..n as challenged

%in OA No. 1012 of 1998 end Oa 10.1038 or 1990,

LY
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Wo uluo sat asido tho oruuvrs of tuniinotion of

pointments dated 30.6,99 dapugned in Oa Mo, 789

ap
Bl2 of 1999,

of 1999, Un No.802 uf 1999 and LA No.

[ appd Juanbe Jn Ll Labbut sul vl Lyl el e

Gotions  shall bo entitl od to ull cons oquentdal

benof 1ts.

[lio costs as worked out by the office of

per rules ohatll be paid oy the

|*‘

‘ -
t the Tribunol o9

lespondenc llo, L to the cpplicants.
The compliunce of the order shall be made

within twa months QI raceipt of o COPY of Li
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