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ANNEXU~E No. A-I 
\.,...., _ --· ... .. 

l.J·• l<- .J I . J i .• 1 ... 1 . . .. 1, 1. 11•• I;> 11~ day of rL>~~ 

llon ' ble llir. Ju~t ice H.lt. K. Trivedi, vt 
u_on 1 bl c i.ir. ..;, uc:.r y aJ.,_~.:i· 

I 
~l 

L.o r'-'n: 

CJhIGll~N.. N>PL11....;r1u~ 110 • .lOl:l u F 11;')0 - ·-·--·-- .. ------- --• 
: I 

1. Juru ..ii l~tlluJ.' ... i:lv..i:..luv.1, 
..J/o ,jri H.J~ • ..iriViJ .. tuv.:i, 
1./, 16G, 1.l<ihonJ ra B:i hi.Ir, 
Bul.l Up a .1 Jio ad, 
Dehrudun. 

2 . l'I.:. rp ul "'in<J I 1, 
$/ o Pr e:n .,j ng h, 
.'/ u J!:.C., ui..11 ''"''"', 
Uellradun. 

J , IJ!:IJ l11v l 11J11 .J1Jvu~lu,· u 1 
~/o ->ri Li.tltu Pru~ul..I ...i1.iv.-.. Luvu, 
1 / o 1/ '1 , P e.. T C•;l ony, 

1 •• 1u. 1 unu HC>uu, 
/.loo rut. 

4. llur Govinu .Ji•1Cikul , 
f-/ o H<I n Bub u JJiH .. 1: ..i r, 
J../ v 1~6, u!1 ..ir.:.i1npu r, 
LJch1 c:idun. 

~. J• J .d•. u.-11 CJ1iJn tl r .:i , 
:.../ O .JU,f•luJ..1 L u l 1 

1/v 11=) , LI \.:, , ,~ UJ/\ U>luny, 
~I 1 r uc.i un. 

' ' 

• • • • n, .. ,,1 j cunt .. 
( l3y ,(j vocate :>r i K, l,;, .;inll.t.t ) 

·versus 

l. Unior, of In~i..i, t 1,:-<Ju9'1 JJiIPctor U011eJ.. .. l fc.•luc1..1 .1 , 
~p ei . t:nent of Telecun, ->'ncllgr Bht.1.1un, 
20, n5hO l~J.\ a rg, J:e.-1 D\:l hi. 

2. Chi tof L.•. nt. Jul l.IJttu:JO! fL" 1. e cu<11 (lJ . P.), 
Eu ~ t, Lucl;nv-• . 

J. t.. l1i1.: 1 c ;~ 111.:1 ""! 1.1. """'JUJ Tc: ! ucuu (U. 11.) 
.;e s t, Uc h r o.:lun. 

4. tioncr..:l l.\un<tg~ r !'v.l1:1..u .1, /.\uu!ul.. 

t 

l ~ l By 

• • • • 

• 

' 'l:ol with 

Contd •.. 2 - ··-- ----
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... 

• • 

-lo-

2, 

. I 

J j tu nJ .1."" t~uu ..i r llu·t lio r, 
!JJ/ o ..)1 i 1olohc'ln Lcll Hathor, 

' ·~ L u 11111 JI "II I 1u 1 U I , ] 'J 1 j 11 th U 
otfic~ of Tolocun u1v1~1onul 
E. nginoer, Hanpur. 

, 

I 

. (By l'\UVOCcJte ~ri K. c. ~inha ) 
• • • 

Versus 

l. Union oi India, through 
Director General Telecan, 
Department ·of Tele can, 
:lunchur Ohau an, 
20, l'\Shok Marg, New Oel hi. 

2. Chief Gene1ul. Mc:inagor Telecan 
EJ ~t, Luckncw, 

,. 3. 01ief GoncJ.al 1'c:inager Teloca11 
,,est, Uohrc'ldun. I .. ,,.. . -, • • ..... "'4 ... . . ...... , , ~, ... 

, · "'. '. • ..J .. ,r' 4 .... ,~ . 
• • 
»\ 

Tclf\ 11 lJivisional Engineer, 
J:unpu4, 

• 

(U.P.), 

(U. P. ) 

• 

• 
. , 

~ -
.'_' I 

.. L 
• • • • • ~iespondont:i 

IJY f.JV ~• C" Lu "" J "• -4Ll1ula l~ui , 

I 
I 

' 

• 

. . . ---:-- - ..... . 

• 
• . , 

-· ~·, ,, 1 
. ·: I 

'"" ... • " • I 
1 • • ~ 

' • 

J 

U1ij 11l~hu11 ..i1iv ... ~twv..i, 
..!Jou .. bou·t 29 yol!r::, 
'../ o Lul I;"" 1' i·..i :.uJ "'J 1 v J:.. t .. v ""• 
r/ o Bt'\/ .l.l-U, 'fil cJk Nu<JDr, 
Al.luhpur, N.l.:ih.:ibau, Harking a::; 
..,Lu11uJ.L' u1JIH.:l G1°L1LJu .. ] ll J11 l:l11J uffJcu 
of the General l.lanagor, fele-ca1u11unicati ~n, 
l•i cerut C.:>ntt. , Mocrut. 

( 0} •.Uvoc ... to ~ri B. P. ;;riv c'l:Jtc.Jvu) 
• • • . 1pplicunt 

Versu:. 

1. Unior. of lndiJ, through the uirec't :;! General, 
Tele con, Dei>urlment of 'f el e conmuni c I ~on, 
;>.. nchar Bha"'Jn, 
20, t\Shok Uar~i, Mew iJelhi. 

2. The Chief GenoJ .::il ;:,anager, 
fcle-canmunicdtion, • 
u. P. Ec1!i't Luckno.'I. 

3. T!1e (;!lief GenoJ..il l i\<.indger, 
'Tclo~an, U.P. ( .. est), 

I.Jul•• . icJ11n. 
4. T!:e Ooputy General l1ldnager (ndninis·tr .r tion), 

Tul 11 c1l1111u1Ji c;1 ti on, IJohc,1dun, 

5. The General t.lcJnagcr, 
Tuloconinunic'1tion, Moorut. 

~t, ' • • • • • • l '., ·I •"II 1u11l: ~ 
~\JBy 1-v:ivocate ~ri 11. ,)'thalekar) -

~··~· l t9..· • 3 • 
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• 

• 

ri: -
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3. 

OtlGINN. #\PPLICnfl((>J No. a'.>2 U: J.9~9 ------- --··- -··-·--·-- ---
l. li.Jrp.:U .)!ngh, 

r/ o ..iri Prau ~ingh, 
r/ o J.56, Dh.Jrclnpu L, 
Ui~trict Uohr~dun. 

2. lllJ r Gov inu u i\vlJ k.:i r, 
s/ o .:>ri &n Babu LJ.i.wak ar, 
i/ o l~6, Dh•ranpur, • 
uistrict Oehradun. 

3. PraJ- :lSh C~landra, 
, s/ o Jri Sunn1a1·1 Lal, 

r/ o B-54, liespena Nag <lr, Hara.var Road, 
1.Jistrict DohrUdun. 

• • • ~1'-lvuc.;.,t.u .Jr.1 I\, t;, .,)Jnflu ) 

V111 :i lHI 

l. Union of lnJia, throug/, 
LJirc:cto, Conorai Tolacu 11, 
uepa.rtnent of Tel econ, 

J J,,,, c..f,,, t ' llti.l\1 u 11
1 . 1J , ,~ ... 1 v k t.1,,, v, 

i JC:.1 LJ0l11 i. 

2 . Chiot t.;u1 1u 1·u1 /,l"nuv c.:1·. l t! ! c con, 
U, SJ. (. :~st), Uohril<.Jun. 

• • • • • ( IJy r.Uvo ce1t c ..i1· j 1\, ~t h"l ck ur) • • 

CJ~J Gll"AL l'U>PLIC..,TICt; No, 812 OF ~-. -· - -·-···--· - ··· ·· -~···---, -· 

l Oy nctvoc..:i t e -> ,rj K. c. .:iinhoJ) ., 

Ve 1·:..u :. 

Uni on of lndJ .:i, throug!1 
Lf1

1

1 IJ, , l l t; LtJt• <.;IJ ll U ' ·il. f1..J...: i.: ~11, 
..;Ctf* .. .L 011 ~n t: o( Tele can, 
JclO Chur Dh.i.1.:in, 
4.l 11:. l1u k I.i J L"g , . 
NC...·1 uol hi. 

•• 

1999 ---

• 
~ . · ~J 1 .h: 1 <.;1..:11 e: c..u. 1.l cJnuyur f t:l e cou 

U. P. ( .,ost), ULhracJun. t . • 

,. ; .-.· J , f 1..: l uc<.A11 Ujvj Jon ..i! !;r1vl 11~ 1.· r, ll.J11 µu1. 

I 

I 

; ,tjvo<;..J t c ••ri N. f). ~ingh ) • • • • • • • 
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OR 0 ER ___ .., __ 

, . 
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I 

- /~-

·1 ~. 
.\ 

I 6 
f 

·~his is bunch of 5 oiiglne1l c.ipplicDtions 

'u/ s 19 of -the K h 1 inistrative (Tribunals) Act, 1985, 

tv1~ of ~·1hich were filed in 1998 and three in 1999, and 
{ 

CCITTnOn issues of facts anJ lcHi. Tho1efore, I .. 
~ • • 

tlioy huvu boon heard togothor and " ca11non ordor 

ia being made. 
• 

2. Th• rel iof &ought in ~ l012/98 and l038/98 , 

fiPld t u tl1R post of ..itnnogrupher Grade-Ill. The relief 

•
1 1~ '._ • • ·~, ... . : . "..... cl aimed in the rem Dining 3 originill applications 

·~f~.:; , · :··~~filed in l99'li:i of settirg asiJe the orders of 

:---- r·:r{ ·;':;. ' . ,·~:.1 terrnin ;ti~ dated 3). 6.1999 and direction to the 

IE.~ "' ):· ,' , / • • llo:.pon ;~onti to .illov tho opplic,1nts to \'loik on tho 
.... . • I :.i1 i · 
~\.. ,· .-· ·'! post of ..>tcno9rapher Gre&do-llI. 

'
. . . , .. , ,. ' ,: . .. _,., 

· .. ~~ ~' 
J, The f c,ct 9 gtvon in t i1 c 

. ~ 

01 ~gin al up pl i cat ions 

of 1993 was published ~ 

I 
a1e that•an ddvertisoment no,3 

• 

U. J•. , Luc..li lllll'# !uJ u1111uJ111J11u11t 1111 tl111 p1111~ 11f ""Lt•ttl\] I •lf'lll• r 

• 

::- ., . 

• .. ' __ ,. 
r,f, f'' 

<~.it~() ~ .. ~ w 

• 

\ 

1-bout 4 ,UX> to 5,000 candiduto:i uppl i cd. fhc 

.:ippl icilnts, Hho 't1ero eligible ul, $ 0 uppliod. l't ... ppv.:iis 

tl1at :..out: u<:lDY tuol~ plc'.1CU 111 tl.U :.;ulocLiun, b~c.:..iu:.v 
. 

th a o ffice of Chiof Genercll. J,\anugcr Teleca1ununic ~· L j on, 

' / lucknm·1 v1as bifurcated on . 1.4.1995 ilnd 'the office of • 
. 

the Chiof Gene rDl f.lanager, Tel ecU'lununj cut ion, Eilst . 
' .i t Luckno.1 and tho Chief Oc?nercil 11\anuger, ~10:.t .Jt 

, 

Ue hradun cane into being. The sel action was done 

by ~ .>election CQon1i tteo naninc'.lted by the Chief 

ut Luckn"v· 
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The fil'st tc~t tuok pll.lce on 14/J.o~h 1viil, l~~!). 

Tho~o who qu~lifiod woro askod to c'.Jppcar in tho 

~horthand ~est held on 20/2.lst January, J.996. The 

rcsul t \1a s do cl ureu on 19th l1\arch, 1996 .:in~ uppl ic..int!i 

IOu&Jic.;'-11 OY.•A1tin'-ltJ.vt1 UllU \VU.I'll c,;uhjuc;tliH.l tu VlilJ' jfitutj(lll 

of churactor and ontocouonts. thereafter, they. were 

offerod uppoinunents and joined on various dates in 

Jun~Jul.y, 1996. Ttie applicilnt:> hud \'1orked for moLe 

ttian two years, y1hon they sau ~ noticG dc:Jted 12. 9.1998 

in Hindi daily 1 Dainik J i!gran•, by which the office 

of tl\ ChiPf O~ntrAl l,1nnawor, 'folecQ1111unicntlori, 

of ..itonogr.:1phor Grllcle-IJI on 14/15th npri!, 1995 and 

20/2lst J unuary, 1996 \1as con celled as the sane was 1> 
} 

not held by the :)ta ff .;iel act ion C,;aauui:..!.iun. lhe 

l 

c • .i11 . Ud.iL1.1. \1111 u 1 .1i 1 :,~1quv11Lly J11l 11111111d i11div idu.ilJ y 

•• 111 .1 111 I.Id. 1; o1111.,dJ i•l.;i1111 ul .• o Jnc; tl P n, · 1'1111 1•p1 •l ic-.i11t :., • 

""'''rlnlf.l•J. Tl1•1 1,u1v 1 c11 :, uf .ii l tl11• .ipftl jc..1111 .. ~ \v (' J' 1' 

te11ninated by the order d ated 30.6.99, giving than 

b y ..ill tl1c: ..ipfJlic.1nt:., \1lio h.:icl initi .. 1lly f:Jlcd UH 
1 

J!os.1012/98 linJ 1038/90, except ~ri ..>.I~ .Jrivast..iv c 

( in OAS 709/99. 802/99 ilnd 012/99. - -> 

' 

4, 

einu ..>1i K.C. ~inhc. for tlae applicants and .;iri ni1it 

1.;, thalcY.ar und .:>ri u • .j, .:>hul:la for t he i-:e ... ponuents. 

\' ,,o h'-lvu ,1l:.;o con .. illurvu plouJ :i n<J~ 01i t•ccoI·d. 

. ~\ 

• ;. .. 
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·. 
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·' 
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• 

• 
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·' 
'1 .. ·~ . .. 

•• 
'r 
I 6. 

5. rtio upJJ11cilnts h<Jvc clid.rncd roliof on .the 
• ,, 

y l'Our1d thut thoy wc:.i·o duly :;clo ctoc.l iJf ·tor toll u.·1 in9 

• 
They al so cl aimed that tho depurtment of Tele- • 

1. 11 1ch werg uppliud to the i·uo1·uil.i11unt of tho •'Plil 1c.111l~ 

bo cJuso tlioro wus no stiituto1y fo1·ce bohinc.l tho 

ueci~ion of. the !)apartment of Tele ca111nuniciition 

to get the post of .;)tenographer Grada.:-111 filled • • 
. 

in through Ue .;taff .;iolection can111i;;s;ion. Tho 

uolection wus held in a f~ir and imparti'ul m~nnor 

unu HclS not vitiatec.l by any f .ruud or ini~-rcpre!icntution 
. ~' 

··~\ on port of the opplicLlntw. They htiu l>een tippcdnl.P.d 

the post of !:itenogr£ipher Grade-Ill and had worked to 

I • 

' . '.,. . 
' :'\ '/ c<Jncolln.d by tryo ll>p~rtnont. Thay huvo WCJrl:od for 

'-- ,,; · "C~ ,• I ,P .-
~, • > ... ,... .... 

... 

nearly; ·hree years after t hei r .:ippoinunent~, \d1en 
(> 

they \101 o given notice rugilrdjng tho c £i ncell .:ition 

of the c:ippointments. 

' 6. Tl1<J 10:.pouJont:l in thojr c_ounto1· Luply h..ivo 

• 

1;t1u;, •,µi.I tl 1'"'L LliP -'1'1'!Jc..111L..i \tuiu ..111puJ11Lu.J .:i .. L1.....11 f> v1. 11r 

.:)tehcg r aphers Gruda- Ill aftei sel c ct ion by the uc-p.:irt-

~!J. '!.-'!!.~'"' 111 c11t ui.Lc:ctly Jou not tll1ou.:1h t110 .:)tuff .::ielE:ction 

// _(r , '· \~r1.11111i.; .. j on. Tl1cy h"'vu :;tJtud thJt tlto Jup.J1·t:11u11t 
f(,. --~ .. 
t~I · • 7-~ · tr- I f 1· ( P c:1111.11u111c .. t. i1'11 ltAd dPl: id«'> d I ·}' t.11"11 Jnl.l."'1 

· ........ . · <.i dtcd 27. 8. 79 that the recruitment to tho Cilclros 
~fa 0 

I': ....-1. 4 Vl t.LJ.,; .. .... , ..... o.1tunuy1...ipltu.1~ 111 tl 10 ci1cl c.: ullU ,J1.lni11i ... -
_, •. 

\tt •• t.rutivo otfict:~ :;tioulu bo cn·tru:.tau to the .>t aff ...---: 

~loction Caru!!i:>Sion, Ne/o'I Uelhi anu folla.vec.l it up 

by tho instructions dated 20.9. 79 to notify all the 

recruibnent v ..i ccnc:i.es of t ti11 ..;taff .)el.oction 

' 
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7. 

• woulrt ncxninate tho canuiut.ites for the cbovo mentioned 

• • . 

.I 

jJUO>\.~ 1.111 Lllu 1Ju:.i1:,, 1..11 u;<,Juinuliun Lo Lu l11..1lJ Ly L1tu11 

I r • .,. i.liu p11 q111•.c , TltP l11J ;11I. 11r •. \I"' µ:a, ii I •• 1. I I I 1. .1 

unu uli1iinj:>tr . .rtjvo otf ico::. woro roquo:.;1;1.:d to :.un<J 

roqui:.iition in tlaa prttscribed pro-folluu ·to the concerned 
• .rQgionul office of tho .)taff :-Jeluction Canmi~:iion. 

, lt is contondod thut the recrui~mont und solectjon 

held by the Oapartment was, therefore, illegal. /\ 

reference is al.so being mocle to the letter dated 

-• 

. 
12. 2.1996, by which the depc1rtmentcil officials were 

• • 

c.lirocteu not to ro:to1t to any 1ocroit11ont to open 

market and follo' the prescrib~ d procedures for 

re cru J.tment th rough the ;;taf f .;cl ec t ion Canmi~s ion. 

~ lt ·i~ C011toni.JocJ t li "t tlio bolciction pIOCO:;.:i \V.J:.i uvuin:..t 
•: 
; the instructions of the depu1tment of Teleccm;uunicati.on , 

of thu Uopu1t111u11t of Poi:..urinul C. T1·ui11.inu. l~ .1:. . · 

ul s o conlPn·IP.d thut t he .;t.1ff .ie lPotjnn Ctfh111i -. ~i1 • 11 
• ·, . 
·· h .:id b c·on establ i!ihed by a re!iOl ution of ~ rl i c:rnont 

• 
,and, therefore, the !iClecti;,n hc.S to be i:lono tllrol.(Jh 

thc:it of the 29 candidates selected, 17 canJidutos, 

who wero higher in merit were allotted to E.::iste1n 

'folQrl".111 t;11c.Le untl 12 cunJid\ltC!. 1 who Hele lo.1UJ.' in 
\ 

merit \'1oro .illottod to 110:;€orn U.P. T1.'l~c"11 C:ircl l'. 
.. 

They contended that by cuncelling the sel~ction •as 

\1cll ~s <ippointluttnt:.., tho lC:.>pon.lcnt~ hc.1ct me1·e.Ly 
• I . 

corr act ou tho w 1·ung, \d1icli w u~ occu~ ioneJ Liu~ to 
• 

solcctjon of :.itonographers by the dopu1t11ents di1octl~·· 

lt is al:.o boiN;J contendod that sinc'e the ilpplicr.Jnt:• . . 
v1010 .ippointod on tornpor'-IJY b.1:..1:.., thcjr ~ oJvico ... c - •n 

bo tc1minated lJt any tiJno by giving one month':;; notico 

on~ month' ::a pc:.y in lieu tha.cc:of. 
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7, For u j u10t resulution of tha controvo1':..y, 
• I 

• 
it would be noce:>su.ry to give a closer look to tho 

. 
s equen co of evonts 1 eading to sel octi on, a~ cont ainod 

1ri a.1H~uxu1os to the ple.:H.lings, The annexu1· .. ; to the · 

OA sho\'1 tla.:it the rospoodonts hud tiont lott1.11 ;- vt1 

_.,, ,. . . ... G, 3. 91, .10. ll. 9.L, 10 • .L2. 9.L, 7. 1. 92, '-'nc.I ~. 3 .92 tu 
• • • 

• 

' ' 

l 

I 

l 
. . 
• • 

' 

' ~# • • I . . 
.. . 

•• 
. -

~he ~taff .-ioloction CO'Mlii&ion fo, making rocru1tmhnt 

~o the post Of ;)·tonographo.ts • . ~inca the post~ 1·anainod 

unfillod, flosponuont no.2 wroto a lott.oi to tho 
. 

1:lo !:>p ondent no. l ori 7, .l.·93, montioning that titioro 
• 

vJ'ero 

wuro 

123 posts 

fillat.1 up 

• 
of ~tanographa rs, out of Which 57 po11ts 

~nil 66 peats woro UJt ·of 

tliE!so (16 po1:1La, 3J pow~e He1e ~u lie C~l.le1l up lty 

'\:~~ c.Jirect rec.ruitmont of outside cundidates, • The ~taff 
· ~ 

I. rel ection Conmission, Which had the responsibility . . 
·:of roca1rnonding cundidates was unable ·to tecon.uend 

·· ·: ' unY C•Jnuid11to for fillint1 up 33 v.:.ic.1nt po~t!J, Jo:.pitu 

'

I I , 
• ' I 

·~. :,·· ' the fact that t he Rospondent no.2. was continuously 
• • 

pu rsu:i rs the c.Jse \'1it h tho ~tu ff .:1ol ection Canmiss ion 
• 

since 1.1a1ch, 1991. 

o. ~1i H. Vittc.J1, Officer on ::ipecial uuty, 

vi!i ited office of t he Chief G0ncral J;\~1ni1goJ· Tolocon, 

,....;. ~ ~-?r '" Luckno.-1 on 2.lst .::>eptember, 1993 a nd issued a note 
rq.• - -, 

) r •r .~r .... to tJJG(E1/J.JLXi (Per~) andUt.U.P. c11·c.le, g·iving 

, f · ~ ~ pennis!>ion to recruit cunuiu.:.itc!:i out:.iJo thu ~t..iff 9' 
·'1 \ .71-

• ' .__,-1 ~election CQrunission by getting n anc.s fran t he Bnploy-
, 

JJ0.2 · sont a roqui:;jtjon ora 26.J0. 93 tu t l 1 l~ J t ·•(l' 

• 

., ulectjon Ca1anis.:;ion to give n.:iues of ~u:itublo cc'.Jntlidatcs 
I 

,(: "'! 
1:,tr::.1 
(., .... 

c: 

,: ~ .. ~ . 
' "-:.: ·-- - - ----

L 01· "I' pu 1 n b11 u11 l: tu tllu po:. t ot ~ t onO<J r.1ph or i.IU ..iin:. t 

~ ~C and l :iT vaconcies. Pursuant to tho p•llllission ' 

~onttl •• 9 ....._ ___ _ 
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given by ~ri N. Vittal, tho !espondent no.2 placed 

an ad.vertisunent no.3 of J.993 in the news--pupers 

inviting application fran eligible candidates registered 

\1 l Lh tl1u ~111.1.L uy111u11t L:XChgll(J e~ in U. 1'. t o.c th<1 pu:, t 01 

to have resultod in more th"n 4,000 to 5000 r.1ppliccltions 

' for tho said post. .>ubsoquently, tho Jlospondent t'lo. l 

by their lo·tte.r dated 19. J.,94 infoJJnod the Houd:i of 

Tolocan Circles, district and adnini:.trdtivo officor:. 

a:a follows (vi:.ie Page 51 of 01\ 802/99) s-
.. ~ 

11 ::iUlU ECfs .f.U.!!ml .. !JJ>-12.L-'!~'!'l~ P.'?~~ - 2t . ~~.enusr.~1P!!:'l: 

• 

~ir, 

Kindly 1efer to this office letter 
No. 27-1-/87-TS-ll dcJted 11. 7 .1991 for tt1o 
recruitmont fran tho open market in any, of 
tho oxiating oC 1ot.t1ucto1od cuc.Jro:. ot G1oup 
·~·.:.ind •u•, oxcopt in tho -CJdro of . J ·ro~"~ 
bean b~nned. ' 

2. ln Vi'11'Y 0£ tl1u .&u\jUv:,,~ !u~u.1vi.:J £!Liii 
the vuriqus f ieJ.d units seeking pe.unission .•• . 
for filling up of oxistino vacJncies in tho · 
cudro of .;>tenogrtipho.r~, the oxi~ting in!it1uctio11 ::> 
i~sued vicJe this office lettei 1.efe1recJ to obt>ve 
hc:iv ..: been received. i'\CCordingl y, l iJn Ji1 c c t~ tl 
t o cunvvy tho ,;ipp1"C1v..il 1of l;hu Tulut:u11 ~1.11 .1l :. .. lu11 

·for rol'-!x1.1tion of th13 b'-'n o.Nc.r in the extent 
of filling Up of VuCuflt po11t:; . of ~tP.11nu 1·;1l'liu1 
l.ir.J.Ju-lil us " one t.1n1e measure. \fi...&e publicity 
should be giveri anongst the doparbncntal 
crnpl(1y'oos for fillina up tho oxi .;ti1l'J po .. t~ 
ot .)tenogr'-'phors. l t. muy "1.1.~o be en~u.rcu 

• . • l 

that c.lircc·t recruitmunt fran thu open m '1rkta t 
:iho1.\ld be ro::.ortcd to only if ~uitul.:lo pcr .. i:>n .. 
i.11'0 not uVuilublo within ·the dupi.lr'bnc:nt unc.J 
that this should be l :im itod to the cs~cnticll 
rninjinuu no. of :rto11ogruplu>1· :; n.:ct.luil for thui1· 
work. " , .; 

., j' ~ .. 
' . f \1is lotter gives rolaxation f ran tho ban *brder, but· 
. . . 
• ! • 
:". re4ui.r:cu wido. publicity anongst depar'bilental snployces 
I , . . • 

·. · •. ncJ diroct rocruitniont fra11 tl1u upun 11H.11·kut to .be . ·. . 
I • I 

· .. ,, ro:iortad to only if uui.twblo C.llll-litJJtou w~i-u nut . 
uv'1Uable within tho c.lcpartmont and this nllllber w11s 

" . 
~ lmitcu . to 

I 

tho e::i:iential in in:im un no. of ~'tenog rap hers 

• 
. . . -

Contd .• .10 

' ' 

, 

• 

• 

• 

-
r 

, . 

• 



• 

/ . 

' ~ \ 
1 

. . .. 
, 

't· ' ,, ' 

. ~" .. 
~.~ · 

' 

-.. . - .. . . : . . ·: · :1:.;:·~~ 
( . 
• • . • r , 
I 

. 
( I I ~ 

• ' 'l I 

.. 
• I ~• .. . ,-

."-:" - - - -

• • 

I 

• 
I 

-JS-

• 

JO. 

~hort Count er nff id"V 1 t shovs thut by u 1 ottor dJtcJ 

~.12.94, Lh• ,...a.:.i::atant Uirector Telecan (n0 cruitmcnt) 

of tho of fiPo of Chief Geno rill l1lanLigor Tclecu.1, "t.t !', 

Circle, Luciknov info.uned the concomed off ice rs uf 
' 

U. P. Circle thut a departnental excl'llination was 

organised on 19.8.94 llnd only two candid.:>tos had 
. 

uppl iocJ, o'f Which nono cculcJ :;ucco~u ("nnc.:xui.u l,;,.,..J 

t'o .:>hort Counte1 nffid'1Vit filed on 14.9.99). Tne 
~ 

\ . 
Offico uf C, G,t.\, T. 1 1.uckno·1 \IO:i bifurciltou into tho 

off jcP of C,G,1.1. T, (Ut1Qt) oat.4 ur ll~" ul l;.u ••• 1.1', (.,u:;,t), 

LucknC'· 1ith effect fran 1st '"4>.til, 1995. T110 f il:it 

test for rocruitment of ..-tenograph~r Graue-Ill could 

be i1cld on 14/ l5th 1'(> ril, l.995 ""J the .Sho.t~lhu1u tost 
. 

coulc..l l ·t' helu on ~/219iYt ..JA111t.:i~y, .l•)')(I, Tisa l1ci.:.J"•11.&.:11L 

l~o.l sent lette.!" d.:;te9 12.2.96 to the Ikspon<lent no.2, 

•·1h ich rood.,, clS under (v iJo Pago 64 C.65 of Co"\ 00~99) :-

• 11 .JJfiJECT: fjlJ.ing up 0£ vwc'1nt pot.l. .. or 
~tun ou r.•p Jiu r:. • 

. l--

\ 

\ 

Kindly ref or to this office letter 
Mo. even dcltec. 19.1.1994 on t hr- : ul•J 11c-t: nnl ·•d 
al1CJ '' u v1uu \1llich tho ci1c:1c~ were given 
pex'l i:;sion to rezort to <lircct recruitment 
of ~tcnCYJruphc>1:; f1· 011 tlin npu11 111;11 h&a L 111 
J.u.l.1-< "Livu ul Lhu 1.J..,.n O.H.lOl':i. The SJid 
pe.rnission was gjven only as a one t:i in e 

4110":..uro <Jnd tomuot only Lhomo~t µrc:..:..jn~ 
rcqu iraa ent s. . .. 

1 Tho mepcJrtment s h.:.ve obj ccted to 
the direct recruitment of .:>tenogruphc1·::; 
instead of follo.·1in9 t l1c pro:;cribcu p1ocodluo 
.of rcc1·u:lb11<.:nt tlu cugh ,:)t..if f .;)~le ct ion 
Cattil i:i$ion. 

In vi~'' of o;ibove, no fu1thcr recruit­
ment from the open market should bo resorted 
to. Only tho proscribud procec.lu1·0 !01· icc.rui~ 
mcnt through ;;,,tuff .)election C.011'. .ri~sion m.:iy be 
foll a•1od. Tho nunber of ..,tenogrilphers rec.cu itcd 
in teDnj of this office letter dcJtcd 19.l.9•\ 
111uy uu j11t.i111t.1t1.1tJ t.u thi~ ul! icu. "l'lu.1 du 1;..ajl-. 
oi. :;1>ction t;,,kon tu c.1pp1oilch the .:>.:£ bcf ore 
tlau rocrui tnont f ran opun m.:.irkot u.J~ ro:;ortcd \l .LCJ 111..iy •• 1 :..u 1'111~y Lu .l11t1111 ... LuJ &J.uny uith 

~the reply, if any, received f ran the .).;)C. 

· O:>ntd •• 11 
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_. .. .• · . .. ·· The Mbove. info.maat.ion.may .. pl~ase be • 
· · · •sant by fiJx within JO J~ys"p'O:a1t1voly • 

.;u/- (l , -'• VuunJ 
Uirector (TE)" 

,...ft c .c '-I 9"'P of 5 wooks of tho test, iosul t w&111 

decl a 1v<.J on 19.J.96, in Hlaich 21} CiJnuidato:; uoro 

:;tolocto<.I, of which 0- cc'.l'luidato:i bol on:Jec.l to t110 

c"tu!Jory u! othur U1ckw4'1d l.a..i.:.:Jo~ ..inu '.> cJnJ.1J.1Lu.:. 

bolongod to tho catogory of .Scheduled Castes arid 

nu curid.1d"toe bvlonaing to ""chv<Julod Tril><~~ or 

ox-sorvicanan coUlu a;uccvod in tho :;oluc,iun t<1»t • 
• . 

lt is ruehtipnecJ th'1t on• o.-.indidgto bolunoing ta th" 

c"togoz1 of other Bockword Cl "aaoa v10$ incluuod 

beyond ,the nlmlb•r of po1t11 reserved, because canuidate• 
,, 

11t :a\ '-:>s, 6, 7 ·~ e had secured equal maxks. ::aince =f! 

l ,,.. 

~ • 

I 
I 

' 

I 
I 

' 

. . • . 0 

the off ice of C. G.M, T., U, p, Ci rel o \IDS bifurcate<.!, 
• • 

12 candidzites, who were last in the merit, were 

al:oc'-lted to C.G.J,\. l. (ilest), l.uckna.v. (Para-20 of 

s hv .c t counter affidavit f~od on 5.8.99 in Ch 002/99), . 

' ' • I • • 

I 
9. • .:1ano correspon;jenco \~.ls oxchunged bet·•1eon 

: ·! !r Jle~pond9nt no(J. ' ond ~ Cl~.1.r,, .. (l:a:.t), lolckno.·1, ln .. . 
· ··ti.i:. ' c:n'nna ctSor\, L i h'tt~r rdJtod Xi :6.91 i:.. ~ignific.:int. 
f. • • • • , , • • , I ' . l I I •' • • ! . , .$' 

The .l,c;t,~ !:! r tP .vern~culd~r ~s . . reproduced bolo.v ( vide 

L--- t'\OOC':XIJI e n-19 t o (.),\ 002/99) :- I 
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~ ~IO->J0 lf'/V•f~"//l!'lo/1J2/~ 
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. / <ITiiil I < ·fcf SfT7T 
( 1lrlTh "f~ I . 
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f~ 611t: 'R: ·fl ;11 'fir }m-f I t ti· Pt Q',l trcfr 'IT ,Tiff Iii< 11 

W1i~: 3t1Qifil q541"4i 9-4/9J-t1s-11 ~'1i'41 1-s-91 

JITtrlfit J q a :tit tr.f t JC=iif '?f ;flt iUft fttrf'fVJ c ITT l q I ( 
I M \.ffl:a r~ &' ~~ ftrr=r 'IT ft=IT3rr!Jif }r!-111 lf irct~ 
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rr re I I ''" rtl" fT.ri1 iliC3i f"rg r 4f1 ff if Lf'• lliT 4 rn ft" i(.T '.lflfT I 

2- · TJQ 199) lt J'>,-0 v1tr11t rr'1'rr-:~ l's "-:r1]rr•rir }trr-111 .. 
~ 12' r.ftf1I q-ir)' ~ !Jlfii~llt ticflll 57 rfiTclT"'. iliT7.\r.i lr I 66 f>i· li1 

cr,ry lr 'fifi so 9 An~ ct 1 eu Vet so r°rntrt -Pcf ,n 1f' Q' JB:q f'm a-il" 
ar.ff u:T ...,-:f)- ~ I itit\-dTft 11tA 31'fl1',r Pl[cl Hill 3n-n•ff :rrr·1.-i;1 

Cfi ( I q I rt I !IT '!;'11 h I q f HQ' 'ti' ?f ::pf11 q/11 rr.:J Pc; "11
1

•
1
: Fi - ~ -Q I • In -I i>-'i I , 

5-)-92, 7-10-92, 9-11-'12 ti iiJTif~ ilift9tf · :~~Jllf'""T ,,;ff ~f\1 •. , 
.. & 

t FPrrt Jl""Pt fiHt ~ Pit Vi( 3f =mftra UR Vi I Ft1 ifl' ft I ., i T"Tf 1ft 1 -I)· ..... .. .. 
1lT q I tft' ~ I fl'f4lJ qqi ~ f'b "1 i"lti 7 -I -9) R 1 ~ 'l•· ft ~~ r.:r9 t I < I 
!_ < lrfl I t flJ 'TT1T li ftl'l I !411 t ~ q I '14 ~ 'Rf !i) 1, lf' :lrjnQ: ·fJ7.rr 

• >i Q I ~ Y.fi 11 I < ~ I I! ti ar;ff ~ ~~ 9 c; 11 ~ m I 

)- Jft° \T10°ftfC::tM :nt ~tflf t; lITOV1tOg>rO ili MHAJI 3fT11TFT trr 

• j 

R- ~ $11 ~ t1ft lrr'r-:ff ttrrft in- 3ftT Trf'JlT Clfn f>rfr-ITT tfV Vr1 p: ' . 
'.lf'i ()er liT~ q-r J ;:;;,) !l m q" ,.. tto ~otto •tt 11T 9 /9 3A'It-~n. /) 7 2 I ... 
tr.~ 2 ... -9 -9 ' I r ftf flif ft 1fi1 ' "1 t ~ 1 < 1 U7f7T rnrr? !!I =cm /lrt!Tpf Qli 

!Sl~tl tl'1' .. 19"0 C: t da I< q f) 11 .-5/ii n ff I eU srcff n :irflfno nti>ii I ' ~ C'J & i 

t':'I v1, lrrr fln r~• rlJrT'li,. rtf)· Iliff •rr •n1~ t)rn ·1 e1 I -=.·•1n 11111 

iftlu 1 < ff1 'Tfll :li' q, 1··~ 9 ~m t-1 o f?l 1 l'·Ji 19 -1 -, ... 91 '1rrrr Ar rtrlTI! 
-::u:mq ~~ lr "Tt!!'l •11) e 1 lr trrtf ~ mr. 1l'f:"J . :;c·~ 'Ifft -mr=rr 
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7- ,, "aift J'T)Dn q( fttl I ( rrf) ,, ,..,H lf JI I cs 3U:'Tff'..rit 
~" . . 

q R =il p I rwr ?m-1 I I q-if rrr f';:nrfTrt 7ft" iU "iJ"' ~ "•rr ' .. ... 
,,, ,,. Jl 1 ~)' ?lrHirrr lff'r1r=:511 lf 11 :in~11f\nrr lll~ 1"'.pJr·'~i1 . ~ .. 
itcf lf ifiT ~ l n!r :-t trr IT flit fl •tr flp)i., I t Pf • i) !. rr.f l'r fi:'tiFt 
~ .. 
'flfZ" ~HJ 3fT ftr •ti c I lf' \{f Wt ~ I f'~ j\.~f\ttrr '1iT P.:t !! r ?fl 
;,ft f'.flt ~ J'=f~ )J Jffmn°TI ~ f>=r ~~ftrrt '1 I "I Prf f-A 
-;;ur>~ frll£f ~ 'f~ ~il 4i( ·~ ~flli~ i! I ~Ptr 'QTlf f~il TTI•.tl ·~ 
~ :-

.. 
,_ 
2- ~ 

s1•1/&J6 ,11· ~'~luv· t • > n•r,; 1J ·f r•1 srrr11 dl.l 

608/96 \r.lo)o f)fi! n'ff ~ '1'11 q 2n ~rt m:r 
3 - 6 2 5/9 6 ir;t 1rvrn f?J~i!T ii rrr Jf";:'TJ '1 Tfll Hr ( 11 ~rq t 

~ 

" - n~ I I 9 5/9 6 11T 1"-=i ='Ii; 1 < 1.flirr;r.oq n~q 111 < ct :- tCJ 
n trr 3f t=1:f .. 

5- fu ftro~ro1211/9a ,ft· n ;-:11 fJTPT rr:rr1r srrr;1 ~r'l 
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\ 

0 - .f I I 9 ii H r rnTi '1ili )j ) :i" it;::fh I 9"J rr .•I f'i;r. "lf fl TI' 71 IJ 

11 ·-rr.Ii 1·rr ; ;rr(lfi a. 15• rrt:~ v-tf iprn"iti 5 Titl ";:7J 1111..r11 ri .• 1:r.,; 
'>J ~ cf'TT nrj\-.f ~ 1 

9 - :im :trrtf); :fGfln ~ ~ 1 i'1i 7 -5-9 7 ' Po:ii'!1r1 :p11 < 
'Tf~rDr lt :in·un·1 '"'r1; }n~-111 i1ft· ,,,ff lfi •tc1T(~· u~. r :in-·11"11 
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'.li Trt=TJTT ~ & fi < , ~n ,ij, 1, ,rr n, ... 11 wi-Fm ~nfT ;)\- ~"FO ... .. 
ifi°G ~ r.., II 1'J . f:r r,r ~1"'·11 lf '.\IT ~)pft f.;pt 'f'r cf~~ 
lfl· limT !l(;rf 1ffi'tnfdi ~ : -
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fuR 6 ~Jfl08 Jf)."7.ff'r.rr n q-fn. fr J c- i1 ( -

~l q f) q ... 5R ?f f:tq fiffi <ft" 'IT tJifi't ~ .. " 
Jflc ifl {\ct '!'Ii ill~ }t 3'1 ( ~:r>.t ~ )Ji1T iIT 

~ ~, J1 QC 1-'IT Yrr '=~JI r- .. ,rl J 01"h1 
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~ JU-'Tf,ffi U f>;:tQ r.r(1 ~ 'ftrrft" ~ ffi .. 
r.,~ r"rt rrr~ t .11:~1 (j ~ =irrrtrtr-1 lT J f)oi·rflfil 

qlC: ftfftp::r ... QIQIHziY 'tr lil f'tct1 1'il' itf t, 
~i' l'1 r f!) '1 >1 '! ~ fl fl1 tl'I r 1•1 ~T/l r"·t ~ 1·11 aft 
'41 cft ~ at .. q 1 Q '"'"-' ~ rrr lrQ 1 ~ 34q '11'b>11 , 
~ QT 2ft ~ii It ITl"RT 111ilf1lQi t I 

iHI f;lrt mft fy Ht lfiT~ lJ rrtf.ll le rft q 1 'f< .. ifm ;}j Jrftf f1 ifi1 m i'flll 14 ua11rlf ift Prtill'f 
~ ~ill< ~ JrT lf;firtf ~ fut~t411 ij){IM'11 31rQR1 

ilifo:r ift"7rr I 
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I 
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I 
.. 
' fq~At · nff\IQH ~ I~ f\jiiiiQC1 ~ 'ic'!'fql( q@1 '~~111MQ 1'i" ~ . . • 

I 
I Jj(i~ · ' I ·~m7T ~ m Q~l111'1 fil;Qj I ~ ~ m tJT tf?Y dOttl 
I 2 -t. c; ,L9 ' .?ft .qJT - I I fQ '11~ I -s -9 7 R ~ flit fl1 il{M , .., ' tr ~ I ( I • 

f':"f\frti ~~ ~ ftib >ft° u=ftff flt'IT, "f:"T"lmtiRAf vc( 1f)-tfl"' 1J.T1r.1 I c 
mrrM,J111a, -=ttf Pcrrtft wt ~r~ft.Tflr ~r'"' • -1• ft.t1:rr il•rr :r=iu):'J 
m Cfi ifls'~ I 2 5-27 /9- fu "flrttm )D •!J•IJ., /\1 'rfl' oil' ti err f"1-fjT I 

ffir l'.Tii mrr ~lili~rfto~qo-11 J ~o:HTotto::ti ~1'rft ml" Jrrf-r ~ 
~' Jr-t •rn •lirr fc;-1.rr ~ 1 Jrcf: f.io('rQ ~'r 'lllll ~ ot."'1.f ihT 2ff t:m:r· ~ 

' 

I 
I • 

I 
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J:;qc ftrlJ 1JlJ ftt~ ()11)~ i1iT 'I·r: :ir.1 r·rhFr urr •1l-!•Tr · , 

• 

'Tel >tftfrnJ t 9"'Tl'f ~ q-friu &'fl iITT" l,;Q 11' lr ~itcf itf ~~ r rfi'TT iftT 
~ ' 

< ,,.; irr~ :li r.M-t1 'ff ~·t rqcIT"r itic~ ~if m~ 0-t 11tfT" Jrtfrr · r-1,~1r n ·~ · 
• 

~ ib I ll frrq ifit (I rel rt 1ft" ffi iliT ~&G iITT° I 

\~" .. ,,; : Jq ') ~ .. ; j<ll • 

I 

- . . 

im 30-6-<)7 
~ t)·o tf)·o ,.11,r S 

J'Q" Jt e::7'11 ...... ,~ea :::uti ! ~ a 1111F1 ~ 

I ' 

• 

' 

• 

' • . . . 

o· 
• • 

. .. ' 
. 
I 

• 
• 

• 



• 

' 

• 

-

# 

) 

-------· ..c::, 

15. 

.-------­.. 

• , 

• 

uf f ~ dJvit filod on 5.8.99 in par()--22 of OA 802/99 

• .. • _--,::.:..:-.1. -......~ 

on p~gu UJ7) th<.1t tho cill'\c.Jic.JJto~, Hho \ve.ro not giv un 

dppointmonts by ~.G.M.r. ( 6lst), UPTclecan Circle, 

Luc~no.v, filod Original ;.ppl ication:; before the . 

Lucknow Bench of the· Tribunal. The Lucl~no.v Bench 

- ' 

Jr.,, .... 

of the Tribunal directed the respondents to take 

. u decision in the matter of tho ilpplicunts in 01'\ roe 
of 1996 on 6.'l.98 on tho proposal. of ' c._o.1,\. T. (East) 

U, P. Circle, Lucknow datad 21, 12. 97. Sano more 
. 

corro:>pondonco on~uoa .:ind tho Chiof GonortJl MtJn<.egor 

T0 locan (East), Lucknow wrote a letter dated 5.2.98 

to ·Hes pondant no. l as foll ov s (v ide Pages 2)!')-2)7 of 

0n:~ 002/99) I-

• ... 

"_,un.J cCT: £t~~-i'19. .up 1110 .. ,v ,u.~<!n~ p_o_~t.~ . .OJ .. 
,:Lt_~~F_apho.r~G!_C!~~l 11. 

LL; t·: 1J i J. ( 1 c) uur Uu: '..!···I/ ')J 11.: ) l L1 L. I'). l . 'JU 

.Jnd u. o. tlo. 2-45/96- \{:\-11 ut. .10. 11. 1997. 
• 

1. l'hi:. i~ jn cunnuctiun H:ltl1 tl1u l<.>Uul .u J-
sati<>n c<Jsc of oxclninutio1y~cluction of 
.ltonorJ rc.iphcr Gr.111 fran opon market. Tl1c 
det..ijls of the case has ul.t·cacly bocn repo1tcd 
to .;ihri P."'<i llhillon, lJi1·octor (Til) thJCIUCJh 
tl1c LJ, u. lot tor uf ..,11ri u.!J./J,1;?,ILJ.·~~ uy. li,r.1 . ln) 
of thi~ Office No.l!ectt/M-47 l'1y9~o d .. tod 
19.12. 97. NoVI keoping in view the Uiroctor~1tc 
in:itructions, which have been cam1unicuted to 

me (copy enclosed} through U. u. let te1· of 
.)ltri nsN..ttosha PanJey Director (V.-\) refer1etJ 
abovo, the instant case h~s $1nce been ex~1i~ed 
un'J my obsorvutions on tho subj cct Dre given 
Lvl uu 1-

.... "' .! : ..•. ··~ \ ~ . .. 
·J~·' ,. • ~ .. 

(~ f • .• ~' 
t' ( . 

' • f.J' . 

2. In this regard, I would like to mention · 
thut. tlao10 w..i~ "cuto ~l101t.:igo of ~tcnoc;1Jph1.?1:i 
in U.P. (E) t;i1clo. ngdin:>t 123 posts of 
... tuno1J11.1phu1i; Cr.111, only 57 wuJu \~OJl-.inv un<l 
66 ol acut~ tihortugo of ..)tcnog1dphc.1.:.. in l.h'1 
circle. \. 4'f'8 • ., ... ~· . . . ,... " ~" ... , ... •· . "" ' . ., .,~· . . ., ( ... 

.... .: ~4 ' "',. , .. 
:,, OJhri N. Vitt.ill, the then O.;ll Telecan 
<..anmi::>S ion duriny his vi~ it to l.l,Jckncw1 coulu 

• 

· . • • 

, 

• 

• 

# 

1 
CJUCu:; tho p'-ltht-tic :>itllution unU k<'opjng in Vi1..t,'I 

the: our • i:anan·t 0£ .:ltcnog t·upha1·:j huu i 
fJ, ~ ~"" • 
~~ l ~ 6 

f/' r ..... ·,~ Cun1-u •• l , 'I f t ~ .. l&.! ...... ---

I 

.. 
.. ~ ... I 

• 

• 

• 

.. 

• 
I 

• 

( I 
-.., I 

• 
• 

l 
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: . . 

, 
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• 

• 

• 

' 
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I 
, 

!6. • 

kindly granted the pe.nnis~ion to recruit the 
~tenographers in' the interost of service. Tho 
rec1·u1 tment process was started. on specific 
instructions of Shri N. Vittal, the then ().;)0 
Tel econ Canmission and l ateron Chainnan, Tele can 
Ccmmission. His decision was convoyod to thi~ 
office vide his letter dated 24.9.93 1 which was 
l iltoron conf i.i:mod by L>OT l ottor d~ted .l9, .l. 94. 
Accordingly. the exanination was conducted and 
result wa:.; declared vide this Office letter 
dated 19. 3. 96 and total 29 candidates ware 
select ed t~rough the said letter ddted 19.3.96 
and anon~st them 12 candidates were allotted , 
to U.P. (\V) Circle which was l°"'or in themorit 
and 07 out of than were appointed as .:3tonog raphe r 
Gr. Ill antl they are stJll wu1·k111\.1 -411 \.I, 111 l\1) 
L-i~c.l.tt, While !2 c"o.Jidatea W61.ce allotted to 
this Circle but none of thEJQ was given uppointrnent 
in view of c;n11plJint• J•UMl'Uing uainu unt'aii-
mean:a in the exiloination by the candid.itea •• 
Tno canpl oint W•at inve»tiggtod by v ioilanco 
s~ction of UOT and ii per enqyiry iepot, it has 
boen found that anong•t 29 IYlootou Odnuid"tu• 
only two C4ndi dcJte • were found gu 11 ty by using 
unf uir mo uns Lind nono el st. 11nong tho candidutes 
who have not b••n given appointment~ 15 candidates 
hc;va filed court cases in ~T L~gkn™/ "ll t1h"'1~\t 
an"1 liigh t;ourt, L.ucknc:IN. . 

• 
4. · It is agreed that otc. viue 1 etter No.9-•V°' 
9J- ·ru-1 J \Jo~u\J 12. 2. 1.16 lag~ cu11111uuicJt<.1"1 ;t.ho.Jt 
no furtho i.· rocruitinont :;hould bu re soi ted to 
! ran open market. but tho scmo could not bo 

• 

•• 

• 
• 

l 
I 

oporated in this exanination as there was acute 
shortage of ::a'tenog raphers in this circle and 
the result of successful c.Jndidates w~s de cl a red 
ei1<.l it \-tas not po:isible to cancel the whole 

·pr11coss at thi:> belated stago: However, in the 

l 

Q 
ubovo mcntionod lotter of c.J .Jted .L2. 2.96 the 
Ui.LoctorcJte has al:>o instructed to send the list 
of .:..tenog rap he .rs al ready rocrui tod in tolm:i of 
t lioi 1 lcttor <J.:itod .l9 • .L.94. ln ca11pl iu11 ce with 
the directions of tho ote. convoyod thruu<Jh 
lot tor dutcd 12. 2.96 a list of total 29 ::;ol a ct ed 
candidutcs for th~post of ~tenograppers Gd.Ill 
wa ::, sent to ~hri B • .). Venna the t hen Uir.ector 
l ... C.) through letter No. Hectt/r.t-47/ Tii/9 ~'./5 dt. 
~ , .'1.96 ..inu t.Jncu tlaun Ll1u m.itLuJ. t;Ul1LJ1 1uu .. 1y 
b~ ihg takun up with the OiioctorJte fOJ l·egulari-
sation of · S E'l ectj on, .. 

5. In letter No. 9-4/93- fE-11 dvt c.J 19 .1. 98 
the Ui.rcctor (TE) ~ri UhillonQJ hJ:; toun• d thi:.. 
:..oluctiCJn il.lvy.U. Horo l would liko 1:111ucntion 

\ 

very :..pecific.Uly that tho !iilitl • illegul scl~-ctj \.1n 1 

Wu~ cinly :..tJrtocJ whon Lho lhv11 ChJiJ.111..i11 "lu:i t'it t.U 

.. 

. . 

hd!i initiatod the sun e in the be st inti:xost of.;· 
ser.v ice. j · 
6. 1~1,.uuntl1· 1 lhu u.Kj !.. ting :.io-cvllutJ • . ~.t;, . 
109.:il procodu.r<>s for roc.ruitrnunt of ~tl·11uorL1ph1 • r:, · / · 

· t.~•11t.rwlly fu1· "luJ:uo cuu11t:.1y l1ko our~ 1$ tot. .11.ly · ·' 
, improper. Th~t is W}tf inspito of so much of · I 
\ shortage, much of unemployment \'le are f ~iling ~ '. 

;'~o got tho rocrui:m~~~no • .''"d •UfC•n::t:::·~~ · j~ 
,; ,r \ -

/i.r I ,/"' o 

• .. 
I • V ~ 

• 

• 

\ ' . , '~~ \\::-\? ___ ) 
<:! ~ ~ . 

•• • -
I 

• 
r 

l 

- , __ _. 



• 

• 

• I 

- -

• . 
l (• • 

~ :" 
'~.~ \ 

...." ' . .. . ' 

/ 

' 

• 

10. 

t 

.. 
•I 

. 
• 
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.1. 7. 

in off icioncy, fhorof oro, tl11)ro is ~nmodi<ito 
noocJ for int orvontion of Tol ocan Camnission 
"':.. tho power 1~ vo~tod with tho Tel u co111 
cu1111i~~ion, Govt. of lnUiD to rovor~u J11u ocJCJpt 
th> procoduro 1nititt.OO by ;)hri Vittal, thl 
tl•un .iuc.t·utu1y, 'fu.lucu11wu11ictJL.iv11ll. 

7. · 1 vury i;t ro11~ I y ro cu11111,•ucl th .:1t tlu> 
saicJ st1lection mu:; t bu royul "ri:.ud L>y giv inc; 
speciul ona time· relaxation, keeping in view 
not only the earnest need of ~tenographers in 
our ci.i·c.Lo but .:il:.o prob&.11.Jil i ty of QonurtJLio11 
of sovcrcll court cuso:i if tho said sol cct ion 
w oul cJ tJo can coll ed • 

• 
O. . .-iooir(I tho pro~unt nood of tho 
~tcnogr..ipl1\!r in tho uopaJtment dl1U turthoi 
consequences of can cell at ion of whole exclTI lnation 
unuozsJunucJ foelu tl1ut Jt woulu not L>u propor 
to c'1nco.L thu OX'4nin..ition '6:. "Hl1u.lu cit t.h.1:. 
belated stage therefore, the exc.rnination as a 
whole is not being cancelled. Ctily the candidates 
who l1&.1V1i h~u:in i;elocteu t.1nd .ippoJnted hoc.111i;p 
ot u:..!ng unfuir moc;1n:i in thu uxJninution, 
tho.ti!\ ~c.n-,t.itiature shall bo ccincell ed after 
obsvJ~ i r lJ : required <.lopar1mentu.l p.toc*'duro. 

: l'·:' i· . ~ 
1: :~1· :. •! ( ~cV- ~habb ir l'\.'m ed ) 
1 I!! ; .. \. ! Chief General Manager .Tel econ 
! , ~ . , : . E&.1storn u. P. Tele can Circle, 
' ·I Lucknow." .. •• 

• 
• 

unc of tho applic.:.ints, n'-'nely, .)ri Jitendr&.1 • 
r-unar J{Jthor hus ilnnoxed Tel egr<ln dJtod 5. 6.98 Offering 

appoin'tl .. - nt to him ilS ~tenoyruphor 1U1 in the Ilana 

,.1 111i!>t:1y ot Un<J.:ti: ..1&C.Lutaly, /rl j11i:.t1·y o! lluuu "tlai.L :. , . . . 
1,o vo1nnont of 111 liil, c'.l:i 1\nnexuro No,1\-10 to tliP ()I\, 

!lo. 012 or 19t..'9. iho uppl j c ..int l1tH.J Jppc..ir~d in .:in 

uJ<. . .1.1 111uL1c...n t " , . ... Leu Ly tin: ..,L..ill "'~l 1.1 1..Li u11 l..1..uuu i ~:. .l\ 1 11, 
I 

I 

l 
i 
l 

liuL d11,.l~1111d \ · ·· diui· , ui. hu h•IU .ilJ1J.&dy :..urvud 1'01 ,) \ 

• I 

nearly two yt...~ • • ~nd earned incrancnt s on tho po~ t .. . . 
• ju tlau Uvf.•~1t.J1.· 1, 1, ' ul 'folccun. 
~ .. . . 

• ' I • 
• • • I 

. I ' 
' I l 

•' •t . ' . . . 
• 

Th~ u1~ ;,r, · ground on which the cancellation 
• I . . ' of selection u11•J t.cilllincstion of &.1pp oint:mcnts of the 

/ up pl icunts 1i~· ... bu· n uono iJ tlH1t th oy hu<.1 not been 
• • \ !• 

reconmondod. /'Y th~ .:ituff Selection Cllmai~sion. Tho 
• • 

respondent~ hoyc 4long wit h 
I .. 
• I I . '.·, 
! I • . 
1 l - .: .' 

I ' •• 
, . .. 
I . 

• 

, 

,,ritten argunents pl aced 

Contd. ·lB __ ... __ _ 
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• •' 
' • 

I 

l 

--~G- • 

I 

before us the genesis, functions and tho oruers of 

Dep.artment of Telecan with regard to the selection of 

- '· vnogruphorJ thrOUCJh ~aff ~l oction Cann issian. 

' I 

Thoy hc1vo brought on record a nesolution dated 4. ll. 75 
I 

0£ Ciovornnont oi India, C~binet ~ocrotc1~iut, L>opartmcnt 

of Personnel and Adninistrative Hofo.uns, by Which it . 
. 

has been mentioned that the Governnont of India had 
• 

cJociclud to &et up a ~ubordinc'.lte .Services Camnission 

. on a careful consideration of the recarrnendations of 

( 
I 

. . 
l'dllinistrative Jlefoims Ccmmission. The functions of 

tho Carvnii.~ion 1:. Gt11tud to bo 11 llUC1\.litmont to non­

technical Class' Ill posts in tho Oopartments of Govt • 

of India and in the ~bordinate Off ices, 'except posts 

tor which thi rticruibuttnt i~ mauu lly Lili;, 

-i'1rvicu Cu11111i~biori, c~e1!f in thcr offico of 

Ha.1.l~tay ~ 
-~ 

tli'1 C'-lnptlvllor 

and Audi tor General am the ~ccountant General ond 

lndustriul E-.tobl ishnent. • Thu main thrust of the 

Caomissic·n work appeured· to be rocrui1mont for the 
. ' Min fstries and departmenti of the govemnont. However, 

the Canmission was ~ &o charged with making 1·ocr1.1itmont 

CJn l'J.~ipn~ Dc.l~i~, :iO thcat c:c.1ndiduto:i fJ.' Qu Jit'i'uJ.ont 

rogions could be il.bsorbed in tho vacanciO$ .:.rising 

within tho respcc : ive regions., ~-11th roac:ird to tho 
• • 

• I I 

.:)Ui:>Ordincste or,.:i.,;\,•S1 the Callmission was Ct .11.ged With 
• 

tho ro:.pon:.ih j l;i 1 los for prop.lrincJ schant> t; for tho 
• 

recruitment of q vss 111 non-technical post :.. in the 
J. ~ · : 

subordinate oi fi t.\,ls , Governnont of India, jn ,consultation 
• , • ! 1 ·I • . ~ 

with tho depu~\1111.) nt concerned and to con:l \J r. t exclllina~J.ons 
• t ' ' t ' ~ 
1 • ·' fo~ recruitmant ,·f~r npn-technical class 1Jl posts in · .. . 

• • i I ' • 

tho suboruin~te s~ry;.ce~ in the c.ittachod and subordinate . 
'I I 
I I 

of[icu:.1, ..i!J U•"Y b~ ~pucifiud by thu 9ov. ·1,111unt f1·u11 ·. · I . , - . ' t 
tuno to tine •. '; Th_. schsno onv1sa£Jod phia :·"""'wiso takina 

• 
'· 

:I· ·. ·V : ~ . .. ;~ 
~ I ' 

'• I ~ I 
I • /~; 

• 

\ 

----- ~--

.J 

• 

CD 

• 
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•. j"i 

,. J . 

-

• 

I 
r 



·- -• 

, 
• 

\ 

. . , . ,. 

' . 

• \ 19 • 

, 

I 

' .. 

uv~r ol ~ork rolating to rocrui~nont. In tho f ir:;t 

rrt ·.J :.u, tlio C:..1~ :i i:. .. 1on w-.a:; to tuko ovor tho function 

qf tile exunjniltion wing of tho Inlititute of .:iecretariilt 

Co:nmi :-.sion was to tiike over the work of iecrui~ent 
' 

C?f Glas~ Ill non-technical. posts in the slbo1dinatc 

i n tliCt :.ub:;oquont · ph.:>:;o, t110 Carw11i :..sion w·as to tuko 

ovc.-1 tl1 0 \1ork of iocruilrnont of ~la:;:; 111 non-technical 

post!> in the subordindte and othei off ices located 

by un .: orJer d.Jtcd 27.0.79 uocil.if:ld tliut Llio l'<:CLUilJ111.1nt . . 
Lu tht- cud.L .JG ot LUC~ i.lnd ~t.enoyi.·upllur~ in ci1·c.l.u wnu 

I 

ud11jn~!itrutivo officos chould'bo ontru:1ted to tl10· 
' 

..at uff ..., ; lcct ion CQnmi ssion, New Uelhi und that f ran 
I • 

l9EO -prr.·1-41rds. Th e Con1111::.:..iun ~uld 11"11i11ul~ cunuicJJto:. • 
' 

u11 lliu Lu:.i l:J u f ux.•11 J11;d;.1,t1t1 tn Jip 
.. ~ ' 
I 

• • 
held by than for the purpose. The subordinate of fices 

' I we re dircct~d t send requis!tion in the p1osciibad 

concerned Hogioncil off i cos to tho ~!OfOJIOil 'lo the 
• 

c;,,. .. .,.1 i:.:;jc1n f1u11 tho yo.:ir 19 lt> 011w..ird:;, l t j::;, t hu!. , 

cl car thut the wo1·k of recruitment to the post cif 

~t·c nog rapher Grade-Ill was entrusted to the ~taff 

1c l 0 r.t.i11u Cu1~11:i r..1ion hy executive instruct.tons by the • 
. 

deparbnent concerned. Tl.,e statutory instructions 

'o r recruitment to th<.· pos t of !>tenogrilphers by an 

"'- ..i11urt..1111unt CuLJ:iud wt in 1l)U:J uuly l.UtJUi1·ucJ ~hJt ~liu 

\,,po::;t~ of .. ·tenO')r.:>phors be filled up on selection 
: ·: 

. basis through a canpotitivc exaninaticn. l'here is 
' • 

I 

no st ip ulation in tho 1'\.llos ttH1t tho suid cunpetjtive 
in consul tat ion v1ith 

exanination should be conducted throughl.:itaff .:ielection 

Cooun i ss i on. this distinguishes ~taff .:j)l ection Canmission . " 
\\ fran Union anc.1 .:;tate Public 

.\'( .. 
.;)ervice Cmu,1 issions. 

Contd •• 2'.) --
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The latte1· bodi~ s aie constitutiont'.JJ. c.Jnc.1 !ielcction 

to these bodies. Although tho O::uuni~sions sc:nu n~na~ 

of sclered pezsons by way of rec01vnonddtions which 
\ 

.: un bo c1ccc:p toJ or rcj octod but tho in:;;tuncos v! 

roje.:cticin of tho rucQ1vnondiltion~ of ·thoso bouio:;;, ..i :; 

mentioned j :1 their annual .reports havo to be laid on 

tho tublc> of tlic llouso with mu11ori.1nJu11 or cxpluriution 

.:i:; per rrovi!.:Son::; of 1u-ticlo 323 of tho Cnn:;;t.itut)on 

of lndiu. Tho appl icnnt in Iii .. llcj cinder of fiduvit 
• 

I f, 

h.i~ ! il c.>J the l nJicln Al.lo ini!:i tr"' Livo .:i0 iv ic\.: l Hu CJ u.l u11..:1d.) 

reads as follOHs (Puge 161 of OA 812 of 1999):-

11 '1, l!i.;t.;l1IJJIJ.1U l l' tr( 1;q.1J•llJ .I T IVU 1.;\ d .\1tlo11"l1fl­

(l) A canpetitivo ex.::rnination for If!Cruitnent 
to the ~ervjce s hall be held at such 
J11Lv1v11l11 u:J Ll111 1.1111L 1.1L 1. i11v1 •1 1111.,11L 111.1y 

j11 c u11 .. uft.it1u11 11iLl1 Ll1u l;l11 11111 :..:,Ju11 1 JJ1111 

tline to time, detoJJnino. 11 

• 

of thu t1ppl ic\Jnt tliut t l.o rcc1·uitmont.; to be>- 1n"11.Jo l1y 

tt{o f.ublic .,0 .rvicc Canois~ion aro provided i11 tho 

statutory rul e s .. No :;uch provi~ion exi·sts i11 tho 

rule::i for cJirect roczuibncnt of Jtcnooruphor Gt.l. l)l . 

.l.2. Al though tho ~taff ;)Olection Co11111i:.ot.ion .now 

fill ,s up non-technical. class 111 (Group C) posts in· 
• 

the .;:llbordinate offices of Governnent of India, there ·· 
• • • 

c'.tro ~nstiinco:> of the posts being fillud up by tho .. 

dcpaxtncnts thun:;olves in oxct:ptio11ul cu!le:;. Tho 

1 eaX:ned counsel for the appl ic<1nt has in thi~ connection 
• . . 

rel i ·C<l upon the j ucJ~n en t of the n pex Cour: t - 1/ ij ai Goel 

Mi il ott.ui:# l/:.J, UnJ011 or l11uJ<.1 •lflU .111othuJ: .l.~) 'i ll .:iC..'C (Lt'..-.1), 

, 
~ 

• 

/ .... 

• 

• 

• 

• 

' . ..... ~ . ~ 
. 'I 

• • • 

( 

.. 

• \302, · In this caso, 
l 

tho authoritios of ~af du1:J ung Hospi t~ ! \ 
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hc'>d aaent cl roqui~ition to the .,~c un :JQ,4, 77 !or 
• t 

f Jll 1nu up po!.t.a ol 1.UCs. l'lau ... t ... t i -.,uluction 

Can1nis1.oilJn infolmetl the Hospit"'l the1t tho lJUoJl ifiod 
\ 

concliu.Jtoa would ho iJVLliluhlo only in ourly 1976 

and if the V.1cancies were required to bo filled up 

urgontly, tho Duthorities might themselves make 

arrclnganont to fill up thoso vuc<incios through othor 

·authorised channels •. n duly constituted D.P. C. 
• • 

PJ op"Iocl pLlnul of .l.O cJnuid"tu:t, lJ uf which wuru 
I 

appointod - 7 in 1970, 4 in 1979 ..ind 2 in 1901, 

· i n the offer of appointnent letters as wel~ as the 

• 

;, orue1 of thoi1 upµointrnent~, it Wti=' IU(JU~ cl o"r th"'t · 
-. . . ... 

tho appointments were purely ad hoc and tanpo1ary 

bai:;i:; und appointees ag..iinst tho vcu:cincies v1ould be 

reverted or retrenched, as and when candidates sponsored 

liy t.he \,;1115,1is&iun Join tlle.S r cJut.Ses or :In the C il !.a 

I 

of 1 eave vacancy, \'1hen candidates return f ran leavo. • 
The applicants in tl1is case we.re regulurised fran 

• 
thu ~utu:.. oi Lheir in<.Juct1un, and ~Ul.J;,u4uu11Lly, l.l 1u 

• sought to be chao:J od an<J yet lat er t~o cantlidatcs 

who coul u not qualify any i;pociul qUiJl ify in9 ox Jn. 

held by .:ataff ~lection Canmission were infoDtle·d 

th..it thoir zoguluri:.ution wua not in oluu1· c.1r!l.1 u! tur 

they a1e given opportunity to represent, they were 

told that their regularisation was cancelled und 

t heir vucclncics to bo f illcd by nonineos of ~SC 

LOC and the appoint:nents of the applicants as ad hoc 

woulJ bu to.nninut<.:d o~ cJnd wliUn ncuainuu~ .1'1un ~~ 

ropOLi.<:d for duties, 'fho xpox (;ourt following th\l 

ratio in .;»CC, H<>n'ble Chief Justice Karnataka t119h 

Court, 1992 ~~C (Lr..$), 53 and Balesho1ur uas Vs. 

l..untJ •• :?2 
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• 

-1tJtc of U.P., 1900 .sec (1.&S), ~31 uot aside tho 

iJnpuunucJ CJ1·uurti. ln tho CdSO bofo1·0 uu, c.1pp.l ic..ints 
. 

"J. u those who woro recruitod cis ono ti.mu <:xcuµtj an 

tu 1c.: cLuit111c.:nt tla1 ough ~t..i!f ..ic:lll\;tion Cu11111i:J:..iCJ11 

• 

• • 

und al thOlXJh their ordors of .Jppointments S'tipul ated 

that t heir uppointments were purely tanpora1y un~ 

provj~ion..il und that thoir sorvicci:; could bo tcJminutcd 

dt any tjsne by giving one mont ll 's notice 01 one month's 

n..iy in lie~ thereof witl1out ~~siyning ~ny JeJ~on, 

t i.ei.r uppointments c~nnot bo set asi tlo on tho g 1·omu 
• 
I 

that they \v<!re to b~ rocruitod th1ough tho ~tuff 

~lectlon Can111iso1ion, whun tlao 1~c1·uib11ont \1us 111c.1uu 

by the re ~pondents cigain:it the vacant posts in accordance 

v1ith t til• .u cruit111cnt ruleo unit th1•ra Wu:. no :>tjp11l.1til1n 

i n their upro intrnent oruars thot thay ware Llppointad 
• 

rotrcnchod, \'1hon c..inu itluto:; c;ron:;orou by thu JJC j oj11ad, 

l :J, 1/u 1111J 1 i t..111 ll113 ..i fJu\lu ll<J J. J.·~•L iu11 ul uv unL:.. 
• 

..i:o the re~pon .Jcnt:; th at tho seloct : .:>n, whi ch resulted 

ln · tliu ufJpuj111J11u11t~ uf lllu ""l'fJl.lc.111t wJ .. cu11luu uuL 

on :the basis of clearance given by t11c deparbncnt a::; 

•· one time exception' to tho iocruituont of .:;tcnogrJphc:r 

G.r c. .... --111 th.rough .;)ta ff .)el c ct ion Camniss ion. Noto 

da'.t c d .:>eptember 24, 1993 of .lri N. Vittal ( Puge 46 of 
'• 

• 

0 11 Bl2/99) and letters dated 19.1.94 (Page tl9 of UA 812/99 ) 
" • 

und 12, 2.96 (P...go (JJ of 01\ 812/99) of LJepa1tinent . . . ' Of I •• 
• t .. . . 

I l,...--- Te:lt.icuu 111..ik1. it clo..i1· th..it wch ' on1.: tjiuu 1.'X t.:t:ption' .. 
• .. 

• 

.~~:- - --

- --- - -· 

\11J ~ ul l 0•1 CJU by ·tho 1Jop c:.irbuon t of .Tol ~cuu, fl ll~ v i1."'v :; 

---· 

no.l appear to havo bocanc different 

I.Jut tl1u L-U~po11uu11t 110, 2 111u.111t • .lnuu thu 

I 
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23. 

• • 

~)-

sane stund, '-':a Iefl ected in hi:» lo tto1~ cJ.:.itc<J 

:l.J.( 1197 (in VUJf1"culo1) (P-'UU 02 of llr\Ol~/99) 

und 5. 2. 1998 ( Pugo 88 of Oi 012/99). Tj)O rca~on!i 

putforth boforo u~ for c.:incellation of ~oloction 

.... :.. uoll "'~ touuin..ition of "fJpoin b11 '-'nL:. VJ1·iou f J 011 

t imo to time. The leamed counsel for the respondents 
c C111 t<:n ..1od the.it 

• 

Lconui t ion precedent to select ion sot by Hospontlont 

No.l uoro not foll0t1ed by Jlo~ponuont nu.2 in c"1·1yinu 

out tho .:H1iu Golcctiora. lt ..ippo ... 11·:. thJt tho it1:;po11.r<:nt 

Uo. l got .:in onquixy conducted f ran the Jb:apon J ent ""· 2 

rllCJ'-'l''\' rJ il'l"l.ICJUl.:Jritioo in tho :iUlCJCtion m..iuo. Jt 

ha:.; i:l so been contonded th"t tho selection made 

othe.I'lvise than through .:»taff .;01ection Canrnis:..ion 
I 

I 
Hilt not conoi:1t<1nt. with tho inutl·uct.ion:; of G ovoJ1 1111 1..•11 t • 

• 
14. n!i r egards con.Jition p1e cct.len~ .to ~c:loction, 

• . . 
' i t !.u ~ boon :.Jiu thwt thu llo~ponJv11t 110.2 did nol~ . 

• 
c..h t..ijn th~ n..n1os of c.:indiuilto~ fran tl10 ~ployincnt 
• 
l.ixch ... n~u. r .,I.' HO~JJUnJcnt no.:.! irwituJ llJllU:. L luuu~l1 

fu1111, t. 114 f!1tJ i ... t1tlt.j on rir.1 . o l ih•.' ..iprllc.:itj un \1 itli 

tile U11pl"t111 C!nt Exc:h..inac unu it .. i onC'\1.:ll u pto tbc 

date of su001iss1on of clppliceition was c.Uso sough t 

f or in pclruyr.;ph l:! <J! tltu 1..11.lv r:rti~uu cut. Thl:. 

. :.ho•1~ Lh.J t tho Ho :.;ponucnt no.2 t <> ok .:idoquato procJution 

:- to :.; C!~ thut the c.:.:nJidcJte!i, who \'/ore regi :>tored \1i th 
l 

the uup loymont L;xchclngc, got duo rccoynitiun ·~11cJ tl1\! 
. 

1 c t of i nvi ting applicati on..; fron eligible candidJtcs 

through news-paper cannot be f c'JUl ted in this case, · • ,. 
bc c .:.use the recruitment was required to be made for 

the posts exi st i ng in va11ou s districts of ~tate of 

\ \UttJr Pr.:>desh, .,nJ t h e advertis em ent was the qu!ckest 

l ~ _..c .... on_.t~ • .!-.~1 
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24. 

mc:thod of gott j ng the nc.(nes of regi::;tored CdndicJatos, 111 

nt u l KwJdl l~jg~n V~. JtJte . of 
uction 

Utt c:ir Pr'.Jde:.;h, 1999( 3) c~c 
• 

200 2 ( .,c.;) l .i .1 :; :iJ,1 il c:i r sit ucit ion uas cc.otempldted Uld 

the Hon'ble High court of "'1.lahc.b•<.I <.lecided thc:it 

.i nv 1 ting nanos throl.1\lh advertisonent Wcls not an 

i rregul ir procedure, 

The Hosp on dent no • .1 had al iO ·lequired the 

• • 

lb:,ponu"nt no.2 to fi1·ait aoo whother ~h• uopa1 .. b11untal 

candidates we1·e· aveilable. In this connection, we have 

alrealJy s~en that tho dop~rtmontal ox~nination wa$ 

organised on 19.6.1994, which uid not yiold even a 

single CLlnJilJato, who wa& fit to ba "PPOintoll. Thuu, 

• 

• ~~"''!.'~~ the e~tire year of 1994 wa~ Spent in pursuing the selection 

I .r, •t " • ~-~of ul ~.h1pG r\" ~llUJJlto.1. C411lJilJgl,uD, wh1oh Jll'UYUU tu lHa fut.ile. 

I : I ' ·•l 
.,, ,, '"f, 
• f : t- 1~ . l~. Tho alleged irregularities are reforred to 

I J ~ 
\. 4'"D• ... ''J' ' 1n tho letter of Ch~ef General Manager TeJ.ocom dated I, ' . ; : 

.....:_a.~ .. .-~··/ 6. 2.199a an<J it has been mentioned thut an onquiry 
~ ... I.. ,• 

• .:..- · wa s conuuctod. The result of the enquiry was that r 

t 

two of tho ccJnuidutas we1·e founJ to have inllulgou in 

certain m.Jl-pruct icos. This enquiry, tharof oro, could 

not huve beon mauo busis of tho cc1ncoll.'.!tjon of tho 

ent iro select ion. 

'. 

17. 1Je finJ that tho a<.JVorti~oment inviting 

· c.1ppJ.1coL101111, thu u1 t ur oi uµµul 1. L111u11t Ju nut JJ . • Lu .. u 

t.l1e1L LIH1 i.aulut;LJu11 \'"'"' u11ly 1111 J11Lur.t111 llhHH"ll '"'• 1"'11.ilnJ 
• • 
~election of candidates by ~tuff .:>olec·tion Corn111j,;:;ion, 
l 

:rho l ct tor::. ot H0 :;punuont no. 2 c.1lld.1.'0~:idd ·tu 1le~i..>1 · 11cJu11t 

)lo . l pl ..,cuu by ·tho "PP11c~ntu on rucurJ ohu\v th,11. thu 

~~election wa~ done on the understanding that it \ 1 .1~ a 
. t CJ 

\ .r eg ular selection made as •one time exception'L->election 
• 
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th.cuu'.Jll tliu "'tufl "'oloctiu11 UJl111111.;:.;ion. 1.1o:;t ut tlie 

c.:in.Ji~uto:.,\·1lio:..e n.:Juos ; .ere sent to thu Circlo of 

~11icf UC1norul. 1.1un.:w;or fclocon ( .10:..t) .\1Cro uppo intc<.J 

• 

dnj .,orked for ~out 3 year.,, One of the ~ uppl icunt~, 

\1h u h uve: cll..J.l~11yeJ thuir or.Jor-.1 of c4)point111011t hclj 

boen :.ub~oqucntly offerecJ uppoin"trncnt .J5 cl .at C!no)raphcr 

liruu u -lll u11 tl1u b..i:..i.; cf ~CJloction cJono tl1ruu:Jh 

.atuff ..,c.J.i.:ctiun (;oa11i1i:.~iu11 1 but 110 Joclinllu of!t:r 

o n tho un .. or:..tanJirJ:I th..i~ hi:. c.1ppojut111unt in tho 

~irclo of ~la ie f General 1•lan01e.r Tclccau luc:tt) h uJ 

.. cloctiun <;unnot ~ub.:.cquontly cunr; ul the: :..~.1u on tho 

IJ L'IJU ll .. 1 tl1ul; it \1..i:. 11ut ..JUllu tlu.·ou'Jh wt ..i11 "'t..l '-' c t i u n 
' 

I t . f I ' > · 1.::. :.uc 1, un uC i un o t ·10 i ·o:.p o11 ... c11~.;·; .. ~; .. , 
l.iy p1·u111.1 .. :.u.Ly u .. L up1J~'.l, 111 ""II uJ: Ju.L' 

• 
ot t ·. ~ Prir1c i pi.1l Bench in t h <.? co.1:.10 of LW.itu · Hani vs; 

• 
Un~un 01 lnJi.:i ..in.l ... nothor ( 1 ·.1~t> ) 12 ,.rt; 6Gll , the 

I , d, )tJ '" ll 11 J,•11 \I ' J11 1J.r, J. .· /ll .JI.., ' / l U i. ..... lJ v '-' " quuL ,:. J 

• 

, 

I 

I ~ \1i t h uf •P l'OV ..il , Tl1c :., ~ •• 1 Q i.; .. ..... full 0\1?; :-
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(P..irc1 14) 11 UnJcr our j u1·i:..pruJvncc t: ic 
• 

govt. 1~ no ~ oxei,1p t fra;1 li.:l:Jlity to curry 
out t hu r r::prc:;oratucjun °111..i.1c hy jt , , .. tu .I L ... 

futuro conuuct .:.nJ it c ... nnot o n .. u.nc un•.JCt in1: J 

..n.J unJi .. c:!o .. oc.J gi:oun.J uf noc~ ... :;ity 0 1· 

c>:pcuicncy f uil to ciJrry out the p1·omi s c 

..01v .. 1rJ.y 111 ... -..10 by .i ~ , no.I.' cluiJ.1 to b o tiac 

judge of it-' 0\1n obligation to t he citizen 
• 

c.in ...in o:: purto .:.pproi:.i an cnt of the circu11:;t .;nee~ 

in 11l1ich tl1c oblig.:.tion hJ;) uri:;cn. M 

l'h i:> or .lC.L' ot tho Pri11cipul Bench i:> con:>i~tcnt ~·1ith 

·the j u..t;111cnt of the •,->OX Court in tlao cu:.o of Exp1·o:>:i 
I* 

' He~,~-p ... r_>cr.~ Pvt. LtJ. VI> , Union of InJiu ~n•J others, 

~~t.'\· .• ?.6 
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26. • .. 

I 

• 

"IH 1986, .:>:.ipro.11<? C0u1t, 072. 'file f ollo\1in-J quot.Jtio11 

f 1·0111 tirvt. u~ ...11dt h j11 l1:l ... j uJl~Jul Juvi1.'\1 ul tl1u 

uU..1111i:.tr ... tiv<.: .ic~ion ut l'J.JU UU3 1:. citu.J t.o 1.h:i l no 

tho bJ~i3 of pro111~sory estoppel. 

• "J.76 , ln .l:S'48, UenniDJ, J. in Hobertson Vs. 

•·•ini!itor of Pon:;ion:J, (l<.:»9) 1 Kil ~27 l,aid 
Ll111 luu11duLJl•ll ·t.u t.111.• •'l>Jll ic.aliJl .lt.y ul pr1»1d:.:.u1·y 

c:.toppel in public lcnv. '~ Prof, oe .inith 
.111 li.11.f Jud ll-J.;.! lluvJ1.\I ul "'-J11111l:..t.1·uL.lvu 11cl.Ju11, 

4th ec.lition ut.p • .103 ob~orv<.!ss 

'
1 fllfll' <.: i;;, iJ Ul.OHin<.J boay Of ullthority, 

.J ttrjbutcJhlo jn l.:i.rao p.1rt tu tho effort~ ul 

Lord uenni~J. to the effl:!ct th.:it in scxne 

circumstances \1 hen public bo:iies and off ic .:-r:>, 

in their t..lculin:i :. \/itl1 .., citizen, tal:e it upbn 
, 

thu:1:;01vo~ to u .. :.uuo uuthui·1ty on .:.i 111 -.i tt0r 

c. on1; u1nirrJ ld111, _Lhu cj~jiun j,. u1\t1llor.1 t11 

1·<:ly ori lhoir h ... v111v ·t11c vutllu1·1ty tls"'t they 

have u:i::>crtcd if he cannot rea:.onably be 
• 

c>:p<:ctecJ to kno1·1 tho l iJnits of that uuthority; 

.:ino ho ;;;houlJ not bo requirec.J to :;uffer ror 

' Iii:. rcli uncu if they l c..1cl~ the ncc~::.;>ary 

uu:;hority, 11 

!11CJ l.u.icnou uuthor t.llL11 :.tutc::..1 

"Hut., it i .. u:<l:i·c 111i:ly uitJ:ic.:ult t.o .i.11 :1111. .. • 

\1iLh uny ..JC<Jl'(.!0 Of prcci~~on thC' Cll'Cll1i1 . : 1 1·1:0:; 

.1 11 1if,J1.l 1 Ll111 l ,u 11&: L-1 11 lll l•u pl •1• • t u ..J, .1 11 ,I ,. 

intcrc:>t of 1 fuirnc;;;~• to tho j11itiv idu. ·1 1: 0 

I l J..-e..::.. • It 

ThC! uuovu viow i~ cil:;o consi::ltent \1ith tho ju...t~·t.1c11t 

of tile: •f' OX t;ourl i11 1.v ,J;,1oti Lul PJJ\l •f'~• t .,,u. ·.•·r.:111:.. 

Cocnpc;ny Lt j. Vs. st;c.tc of Utt e r PrtiJ~::>h c.nd t<· hcr:> 

/\lH l979, ;1~1pr1.'ti10 Cuu.tt, 621, \'thich is u:l fvl l1·1·,:..:-

\ 

' 11 In ln1..ticJ not onl. y h.:i:.. tl10 uoctrir11.• 11f 
prooi .. "'ory c:..itop\)el been .::ic.Jopted jr1 it:> 

\\ ·~ull111J:.i;., bu~ it 1.:i~ 1.>ouri roci>Jni:.. ,_. . · ..i:. 

~ff ording a CDU::>I) of i.lct ion to tl.t: ,,arson 

• tt ~OJ1tl.\· ..!.~1 
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27. 

, 
• 

-~5-

to \'lhcrn tho pranise i» maJo, Tho roquira11C'nt 
c.·l con~iJor..iLiun h"" not buon .:.illoHuJ to :oLJnJ 
~n tho wo.y ot enfo1·cooa-1t of ~ucla pronai:.o. 
fho doctrino of promi:;sory ostoppol hu!i al!lo 
bucn applio<.I cJiluin:> t tho Govor1111ont £1nJ tlau 
Jofouco b.:i:i ciJ on executive noco:>:.ity lau., buon 
cutcgo1·icully ncgativoJ, •• h~1·0 tho Uovt. 
t •l• 1I· ~ ~ ·• 1111~11~-cp l•111111IJ1u 111 · l1il• ·11· o\ar.J Iii .it 
tt Huul.J I.Ju uctuJ u11 J.Jy Lh~ p.1.·u11.1 .. \:U u11J, 
i n f uct, tho prcxnisoo, acting in rel i.:inco 
l •tl :I l, ,,} Lua ·:,, ldu ft "" jtJu11, Lh11 l~11\'l•J 'u111 • 11l. 
\1uulJ I.Ju h11.l. J 1Juun1.i l.Jy tlau fJl''•cu i:.u ..i11J Lliu 
pruni:.;o \1oulJ bu ura!u.L'CO\.lhlo "-Juin~t tlau 
Uov o1·n111Jnt Jt th~ in~tunco of the µrouai:.iu1J, 
notwith&tcJnJir~ th.:it tlu~ro i~ no con;;i(.! crut ion 
f 11 r· t i o pa·ni·d:io ,1raol ll1n p1·1c1d Ju J .• 1111L l l'\.111 d 1•.f 
111 thu LUJ.\11 ul ... f O JJll~l c u11 t1·..it;t "'"' lc.:qU:ll'\.'U 
by 11.l't.299 of th.e Cc.in~titution. It i:. oloncnt<.iry 
tlaut ln u rcpubl ic uuvc1·ncJ l>y tho rul o lll 
la.1, no CJnc, ho\~~ocvcr hiuh o.r lo·,..,., 1 :.t ubove 
tho l .:.w. Every one i:J sul:j ect t o tho lu\·1 u~ 
fully ..in J canplotcly .:i!i · any other t.1nu tho 
<-'llvo1·n 11u11~ ii- 110 cxcuptju11. lt 1:.. i11·J 11 uu · 
tl1c p1: iJo of cu11:..titutju11ul t.i onoci:ucy ..inJ 
rulo of 1£iw tlaut tho Govc t ·:ll unt ~t\,lra ,, :J on 
tlao ".:i110 fuotin.J u:.i ii priv u t c in,IJviJuL1l 
:)u 1 ... J. a ... Lliu 1.JfJll1JoLiu11 l i l Ll1u .le1H 1- Cu l1'- u l 'LJc:: IJI 
tho former 1::. cquiAlly bounJ i.IS ·the l~.cter. , ' 
Tho Govornncnt can11ot cluilll to b<.t ~1\111unu 
fru11 Ll1l• \lppljcuhll J ly 0 1 th"' rulo of p .t11111\'.•:..111·r 
1..:.tv1Jp \:.l .. 11J Luµ uui wLu "' (J J:u.1 1 .. u 111wuu, L~ .rL • 
on the ground thut such prorni~e may totter • 
its future ex'ocutivo actiun. 11 ~ • • • _., 

. .--:'" '-" ' .:-. . . . .w 
ii • . .... 

• It h..i:a buon contc11u<:cJ L>y tho . .1,'i~.:irnod c'ollt,:Jc~J'," 
' I 
• .. • ' • .. • ' t • • • thu uppui11t111on~ o! Llau 

' 

.. ,,.,.1. it;..it1L" \H.:l ' u tu111'u1·i.11·y \111J, tla\.•L' ufu1·11, Lhui.r 

!;oryjC o:J C illlld bo tollf1 Jn,1tod wJtlic.•1Jt UiVing thon 

uny opportunity of sho11ing c.:iuse. In this connect i on • 
• . they have r c:lic:d on the authority of JC. K Public 

.:>cl'vicc Cclnani!;:ii(Jn .:ind othars Vs. Dr. Nullond1·u t.lohiln 

.:n d other s , in \1l1 ich it h'as b een laid dov1n thilt tho 

tiovcrn11<:r1t u! lnui~ hc.iu no powur to mi:.ake · rogulur 

uppoint111cnt undo1 tho 1"\Jlo:J without sclcc~ion by 

Public :lorvice Can1n i:ision, \1hich \lu~ provi-.,etl under 

.:iectic.in .103 (l) of the Co11stitutic.n of J<.a·irn u ti. Kast~nir 

l ' C&J.J with Hulu b anc.i ,:,chodulu 3 of ·tho Hules, 
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1'111~ J Uc>J111'111t 1", l1uwuv"1·, nut e1p11.l icc.i1J.1 u Lu , Lias: 
• 

c;.,i;" IJ~C11.i.·v un, "" Lh" f11ot1 ~nth.it c-.up \u1·1· 

uiff erent in so much so appointees were ad hoc and 

h&JcJ not be<1n recruiteu through open rocrui·tment 

1111.:tl1uu, ln tl11.1 c1.111u lJuLt11•u u:.., Lllo upplic~111L:.. \i1:1·u 

recruited by the op on select ion as ono time except ion 

to rocrui"t111ont t hrCJugh :itaff .Scl ocL ion Coi1vuiss jon. 
• 

.la h.:iv o ~oon that in tho caso of Vjj cJi Guol .:1nd 

others Vs. Union of ln<.liu and another, .:it«lff "'election 

Commission it::>elf h~d allowed tho uepa11:mcntal euthe>­

ri tie:i to fill up tho post~ of Lu<.;s throuyh other 

I 

variou:; chcJnncls. TI1us, in c~:o;o of rec.1:uit111ont t hrou~h 

oit.:i(f .:)i:-J,,•Ctiun WllllliJ~1tin, <IXCOp~.iuna CuUlu be lllud<J, 

19 . ,,o finu that nu show-cc.iuse notico ,-, .:i~ 9: . en 

4 . , ., • 

'· , '~ . unJ '11' Hul o r> ur fuupC1.&.'Lil:'Y t\) pui11~111u11t liul 11:,, r1au 
1 

~ l Fi1rnncl oou11s r·l fo1 the rospo11,l~nt... ha~ rel j ed on . 

: the author5.ti(!S of l.\c:i tJhya PraJe:sh llast -h llp Vi!<i.Jsh · 

·· J.tJ, Vs. UovcnJ.ra l~unur Juirr- J'l' J.'i ~..) ~ . .;)~ J.•.:u , it 
·' I 

• , " . 
11.,~ b1) 1 la1ld 111 Llii-' c .... u Lli.1t wl1 •. 11 ••l'l ' uj11l1.1"·11l _..., 

tcmporcJry, offici.11:; were not ontjtlcu to h11 hC'.1rd 

b~forc p..i::>:> i rB thE! 01-.Jer of teDninutipn. l lo\/cvcr, 

co1 1~l u:> ivn ..ii;p tlal~ to II.JV(: IJl°J' ivvu uy' tl11: l~J ~; . ' ~uU.L L 

" 
in the fc:icts .:inu ci.rcunstanccs of that cc:isc, bcc.:lu::>r: 

the L>ov crnncnt huu dis-upprovcJ tho pz-Qj cct unJE!r 

nhich they were sub~eq~ently ilppoint etl and h :1J 

st ipul <.tcd that no appointment~ could be maJo without 

obtuinirr; r1rior .:ipprovu.l of tho .;,tLitc Govo1n.•.'-'nt, 

yet uppointmcnt;s Here maue in hot hc.isto ju:;t bef ci e 

Lh u J:<:tiruu<:rat o( l.lall.J.J in-J 01.L'\lCtu.&.•, · 'f1 1c: J.•u t io uf 

C · · .~ I ~i9 
I • \ • • -- . .. . .. . . . 

" 
I 

I 
:,.. . •. ~ ·--- -...--·-- ··· . -r .... ...... . .. ~---- .,. ~ ~ : -~--- l-. ·- -• • 
"• . ,,,/ ' . I. 
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29, 

• • 

tld;J CLIC.&I C\tllUOt be \IJ)p11uc.I ID tho C\l~U boforo UIJ, 

Tho l e.:>rnod counsel for th.e re::>ponJonts hc:is also 

.r~l ieJ on. the uuthori tY of Principal of Institute 

of Pos~-Gradu.:>t c /.lediccll ~ducut ion 8. Jtesea1·ch, 

PunJochori Vs • .). 1inJol unu othcr:i, 1995 Jupp ('l ) 

.)cc.; 609, iu which ii stc.1ff nu1-su \'1dS warned more th .:.n 

once thCJt he1· seJ.·vicc:,; wc1·u unsuti~foct o1·y ariJ ~ h e 

improvo.1ont anu \1as te1minatoJ \1ithout not,ico, 

\·1hich \ta~ Uphc-ld, In the case bofore u~ , thoro 
• 

1nlitto1· of fi)ct, ·~hoir to.1.1111nutiun hLI~ bcon 01·~c1''1J 

• thruu.J h u notico of to1111ination siJapl ~c itcr, j r1ia 

l oCiJ:nou col111~ol for tho applic..ir1t, c;>fl tho utho.a.· hur11J, 
'I 

r~l ied on ~ltrYV un 1<u.1ar Jhu V::. • .::»tlltc.: 01 Uih.J r 11 .I 

others, 1991 .,,cc (LC. .:>), lD70. flie learned counsel 
• 

for t h e c'.Jpplicunt hu!i ul:iu r alicu ~n .:.uaj ccv Kune>1· uncJ 
• 

utl1111~ V:J, I wt .i t u u1 u.11• ulld u1illLl 1\ZJ:, 1 ') ,I') l· ~' . J, l ;, 

Junior ws 1. ic-r:a in cl s1111il .:>r f uS hi on, but tlioir 

• 

"Pt>t1i1rl.l.101.-t .. \·101· u 111untionuJ .., .. t c11 11 1o r".1:y, lt .. ..i .. 

Iii.:! cJ Lfi.JI; !ucl1 ~1p11uj11L111u11t .. cuul .. 1 11ut l1u t~•.ll11J11 ..i t11 1 1 

jn ~ho 10..in~OJ.' pro:.crib .:iu f or tanporury c.1ppointmlnt~ • 
\ 

l'ho llon1 hl l: llJrJh ~Ul't of ·'1l.:il11.1bJd h.J:.. rvli ~<l on , 

L 11 o j U.Jl.Jlal c.·l1 t oL 1·p c>; wuJ. L- Vu:.. u.J~u Tc,1J1·y '/.. . ...J ,Jc· 
I 
! 

l~ &1111lu IJt dVl•l' .. j ty 11IHI othor.;. 1990 c;,,C. 19 16 ~·n.t h.i:.. 
I 

p .:.i~:) cd its or.Jcr on the let.·, l.:>i ·I down 5n 110 f ol l owing 

µ c:.i r u:.i roph..; 7 to .lD :-

117, .Jri 1J~hilO:i 11 l\unaJ.' P.:.in~.cy, 11.!S>l'ncd c1.t1n:icl 
for tho i ·c:;ponJcnt sub •. ritt .-: u t h.it tlio ilppo jnt­
ment m.:>dc by tho UnivcrJity \'/u;i no t ut all 
propc1· ipil~much as tho u 1)p · ! l .:int s l1o ul J have 

\ b~on upppintol.l to u po.;t in ~ho :i c.:1v ice of 
\~tho Univ~r:;i·ty purely on tanporary be1:;1~ 

\ , 
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• 
no·t oxco1.•ding a poriou of 6 months, ~in~e the 
11ppell ant had boen llppointed fo1· a period lonycr 
than thlltr it was not open to the university to 
ua ~o wit..iCJu~ ·thu c.ixplouu uunctiCt11 of thn Covt. 
ln thi~ s.tutttiori it \1as cc;rtdinly opon to the 
vico-ctianco.ll or to treat tho ippQintrner)t mcldo as 
contrary to tho proviS·iOnS Of the ~t or :itutUl!~ ' 
or rules or reguJ.ations or in e>ny other munner 
ir~coul~r, l.f that was so. _it wa:; certuinly not 
11uc.;u~e>aJ.y fui.: i.liu U11ivu,·uiLy tu h11v1o1 ;1fforilc•1I 
an opp~ rtunity of being h~a1·J to the appellant. 
He rel ieu upon .:;,cct ion 35 (3) of the Act \1hich 
\'1":,; introuucod into tho onuctmcnt by "" .incndnont 
111'-l•Jo l>y llih"'l.' 11ct 17 of l'J93 \thich CJnu 111to uf 1~1..1; 
f .l' Ull 22, 0, 93. 

8. ~everal contention!i °huve been adclreS:ied 
by lournou counsol en oithor Sic.Jo. llowover, for 
tho purpo!>e of d"i~po~al of thi:.. i.lppodl, it i:i 
::.uff ice to con~iucr only ono u~poct of tho ni\lttor 
~11d that i~ whothor tho uppellont h\Jd b.c cn yivon 
"'' oppo1·tunity Cll IJt1i11~ luau:iJ JJului•o LuJ.u1l11.JL~ru 
his :iervice:i and in the absence of tho Sc:Jne \/hother 
such to.anination is VDlicJ. The High Court took 
the view th£.rt tho appointm ont of tho appcll <int 
mJtlo by tho ~'y11Jic£1to of tho Univorsity by its 
rosolution uatou 24.1.06 i:i illcgul "nd on that 
bu:.1&1 tuuk thu viuw thut tho t•; n11innt. jr,n 111 tho 
services \·1a:; in order but uid not oxunino tho 
uSpoct \11th v1hich wo .:iro concernou in 1t1ic p rcs c•nt 
ca:i e aa to the non-ob::. erv cJnce Of rule of ,,uUi 
l'\l ·terun Partcm • 

9. Tho luw is sottlod that non-ul'bitrar'ino&:.; 
j:; un cs:,;onti '11 fiicot of t\rticlo 14 porvr1cJjng 
Ll 1u u11tiJ·u ,l.'u.i!111 CJl" .,Lutu 1n:tJu11 •JUV1•1·1111ol l 1y 
"rt ic'l e 14, l t IH.1!i cane to b o e:.i t c.ibl 1~ h cill, u:i 
u fu1-thor corollary, thut tho .:iudi .:iJtcran pDrtC3TI 
'"c.;uL uf 11ut.uJ....il jui.t.l&a1 J-. ..,J.,i.J A ,.,,,11J1u .11111 ~ 
of "'rticlo .14 tor nilturul ju~tico i:.i tho untitl11.:~1 ... 
tiL uJ.l.Jits-..iJ.·.11 1u .. ;... ln t.hu llph11r1.: o( puhl i c 1111pl oyin ,...nt 
it i~ V1ell ~~t tl ocJ th£1t uny <>ct ion t ..ikon by t llu 
ouployor LIVJin~t "'' anµloycornuJt be !.:>ir, ju~t 
uflrJ .t'Ch.1:.I UlluUJ. Cir v1liit:l1 w1' U CUllJJ(•ll Oii l,:.. Of f \I 11' 
ti-outrnunt, TIIO ceinfo11UOnt Of c.ibuuJ.uto powor to 
tonnin\lte> tho uorvico:i of un ouployoo i:i .Jntitho:.iis 
to f cJir. just unJ ro~:;,on~l e trccJtmorrt. This a:ipcct 
wcJs eY.h.ilu~tively co~iJereu by a Co11~titutiun 
Donch of this Court in Oolhi TrcJnsport C.Olj)or.Jtion 
V->. iJ, ·r. C. J.1t.izc.Juo.I.' Co119 ru~ :j roµoJ:t uu 111 JT .l ~· .u ( 3) 
.>C 7~, 

\ 

lD. In orJer to impose p.t·occdural sufc.~l1Jrds . 
this Court has rec:id the requirancnt of nat •il ~ 
j ustico in m.:iny situcJtions v1hcn the stcJte i:.: sil c-rit 
on thi:i point. "!he approach c,f ·thi~ Court 111 t lli~ 
rcgcird i:i that anission to impose the hearjn:._i 
requiraaent in tha statute under YJhich the i •.1pl1':3ned 
ilction is being taken docs not oxcluue hea1·i:g-
it rnc.iy be :implied f ran the nature of the pu:.ar­
particJ.1.arly when tho right of a party is .1!fect _J 
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31. _3°t-. 

~l.!Ver:iely, Tho j ustif icution for roaoing 
such cJ requironont 1~ tlu.it tho Cou1·t anurul y 
~upplioa 01ni:i~ion of tho l~Ji:iluture (vido 
1.lohinuor ~ing h c.iill r.. .nnothor V~, Tho Ch~ of 
l.l ucL Ju11 Cu111111;l.,;,, 1uuu.i; &!. U1·:1. 1'1h .l!.1°/U -.1~ U!ll) 
.:..nu oxcept in ct1:10 oi' diroct lP.gisl.:itivo 
J)00Lltion or :lmplioc.I crxclu"ion, \v:l d o .,,1., 
Ku1>•;01• V. J ~J111uh1.1n u. u1·:1, ''l" l'JU l ~~ 136). 11 

contenJed bef orE' us th.:it tho equity requ11·0:; ·th.it 

t llo uppl iciint~, \1ho had \'IOrkou !or 3 yc.:..rs boyonu 

tho period of probution s houlu havo beon i.1llo\1od i o 

continue unc.1 hclS in this connect ion cited j uJg111ant 
. l 

of tho 'f>OX Court· 1\aj onJra Pri>:1ud "1D t 11 ur c:in~ ~nothor . 
' 

v~, ~~ar.nuLakc.1 Univer~i ty 1.1nd another, , r-\L!' 1~6, .. ~~ 

1448- ••cl:.;hiJ11 Doy Ys • .Stato of U. P. .;Ind otlior:;~ 1990 
I 

' ( 1. s. ~) ' 040 • 

I ., 
21. ..~find fran tho fuct tllut "tho Jl,! .. 11ohJ v11 L N•i. l 

• 
.:if t6'r i=-~uurce of letter in Fobruury.; 1996 started 

' 
t..il~ ir!IJ .~t • .11 1:J ·tl1uL tl1u :..1:luctiu11 otho1wi:..o t ll 4111 tl :1·uut·ll 

' ~ . 

• 

~t.::iif ~election O:llna1i::i~ion \1.:is not. l.n ordc1· ..;i,J 'di1·cct -c u 

Hesponcicnt . no. 2 to c ancel th e sano. · Tho ficspon~ cnt Uo. 2 

re;que .. tctJ ro-co11:;1Jorat1on of :itcJn<.J of ho~pon J ont l!o , l 

by u lt"tt<.' r dutotJ ;xJ,6,97 .'..lnJ!J,;?, 90 , but ~tuu Lo 

i'n~tzuctions of H0spon.:.icnt no.1, tho orders of 

c.Jnc c:llution of ~ c:l o ctio1i .:inJ tonuinotion of u1'point-

111cnts were i .. ::iued, TI1us, the orucr5 wer~ .i :.;$ uo d en 

\ 

. 
- ' 

• 

' 
- .. 

• • 
I 

' 
. , _ _ ,J 

. ,,(\~~ 
tlio ba~ i~ oi tlte uircction:t given by, tho c'.luthoritioS( . 

· ~~ . 
' ' .~ ., . than the uppoin-ting L1Uthority. Tho uppointinJ ..iuthor:l t:y 

• • 
! 

in the Culio oi ..a'ten().Jl'c:iphc.t·S i .. hotl.i1l,(.:it uf f) .._, G,..i. T • 
' 

·· (.lest), Uehl.'udun. ln thiu connoction, tho High Cou1·t 
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32, 

11 
Tho ~ orv icos of tho pot iloner~ wore t o :..~11 indtoJ 

by thoe:appointirY:J authority on uirection 91von by 
the Transport Cdnmi:as ioner. Pr0f. Wide stat es 
the principle thus-

"M el E:foent which is essential for t he 1 awful 
exercise of poHor 1:.t th&it i~ :ihould b1> cxorcl :;ocJ 
by the outhority upon whcxn it is conf or rod JOU 
by no ono olse. • 

Uo ~nith has oxpounJau tho principlo .:is unJul'-

11.An authority ontrustod with the discretion 

• 

must not in the pu:ported exercise oi . its oi:.c rotion, 
.Pct on tho dictationof unothor body or pors 1,,11,.,. 
' ~tho1·1tio:i directly ontru:itod wj,th the stc.tutory . 
discretions, be that exocutiva officers or manbars 
of distinct Tribunal a, are usu ell y ontitl od itnd 
aro ofton ohlju od to tal:o int.o uccount. c111:. j .tui-.it.iun 
CJ( 11\~1l Jg pul 1~v. Gil~ ll\ ~ Ulll U UUll~"xl. Lhu p vl .l'-Y 
of a Miniljtor or of the Gov ernnont os ·a whole m'1y 
be a relevant f&ictor in wo10hina tholio c;o1w1Ju1·~~iull"J 
but this will not eb•wv• than f ran t 11 eir duty 
to ex ere is o thoir pen on al j ud3mont in indiv iduiJl 
co~eo unlol:; oxplicit otatutory r>rovi:>iun hu:» b~on 
mu de for than ·to b9 g iv on by binu~rllJ instruct iunG bro 11upor1or, or lpo:t~ibly) unlos!t tti o cunul.:iLjvo 
" C 1.1ct uC 1.hu 11u1J uct 111.JI. tur JllJ l.hu~ .. hi 1:1:u.L'c;ltJ.c;.U 
::iuborc.Jinution (in the case :>! civil servant and 
Local Governnont Officers) multo it clec:ir that it 
i:i constitutionally prop or for thon t o rccci·1e 
and obey inst~ctions conveyed in the proper 
munnor cJ,.~.Dnb', " . 

21.. cih~ro is no oenyi~ tho f uct thut r cl iltionship 
of a master und servunt is botwoen thn GoVC"l'ttl•t>nt 
011J 1.ltu u 111>J.u y1.1u:1 i1'J.'u;;iµuct1vu ot which 1:. tllll 
elppoint i ng authority and in that v i c:-.. of the 
mi'l tter, tho G0 vor·nnont m.:iy luy c.Jown nunns u11<J 
9uluclino::. for gui;.iilnca of thu rtJP OintiNJ .N.atho.rity 
and viol at ion of such nozms and g uidcl ines may. 
in appropriate cases, call for an act jon cig <.iinst 
tho of ficor concernocJ but the statutory µo\tor 
conf erxeJ upon, tho appoint irg authority c annot 
bo USUl"p od by suporiar off icor, Tllo \.ll'u"1r:. ii.1p~Jn~d 
herein hdViNJ b~en pass ed on the dict utes of the 
superior off icor are l iobl.o to bo quu:;licd. 11 

22. ..e, thu~, find t h<it in any view (II 

the 1neittcr, t l1 c <.ict ot cancc.llcJtjor1 of so.lection 

'-'llJ t1.1L1111n"'t1un ut appoin1J11011t.;, ot tl 1c • .1pplic..int~ 

cannot be su~tcJinecJ. •ie, therefore, :. ct a;:>i _o 

.. 

the orJers of ,:cancellution of select ~ ) ll as challenged . . 

~n CA No. J012 ~of 1998 end Ort l·Jo .l030 oi 1990. 
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~ippo intmcntti dated 30 . 6 . 99 l;.1pu..Jnod in Or\ t~o.7139 
oi 19~9, LJ1-\ l ~u .t302. uf 1';199 anc.t UI\ l~o.Ul2 of J.9';)9, 

' 1.v~ionJ .. bl-Ill bo c?ntjtl od to dl l cu11Joqut11Yt1i1.l 

bcnofit~. 

rt10 co:.t:i u::; \1orl~cd Cl\l t by tile of fjcc of 

HcSponJcnt l ~o . l to t he .::.pplicants • . . 

TI1c ' co111pl i uncc of tl\(.) or Jc r :; lltill be mu do 
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