CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

OIA -ND-"' 1006/93

Dated, this the 23»d day of March, 2001.

HON'BLE SHRI S.K.I. NAQVI, MEMBER (J)
HON'BLE SHRI S.A.T. RIZVI, MEMBER (A)

Prahlad Prasad, S/0 Late Girija Prasad,
R/O S.13/47A=11A, Teliabagh, Varanasi
employed as Laboratory Technician Post
& Telegraphs dispensary, Varanasi.

« sApplicant.
(By Advocate: Sh. R.K.Sinha)
Versus
le "Union of India through

the Secretary, Govt. of India,
M/O Communication, Deptt. of Posts,

New Delhi.

2% The Member Posts Postal Board
Directorate of Posts, Dak Bhawan,
New Delhi.

3. The Senior Post Master Head Post Office

Bisheshwarganj, Varanasi,
(By Advocate: ¢yhr-{TR.,c:"Joshi

ORDER//

« s sREeSspOndents.

)

By Hon'ble shri S.A.T. Rizvi, Member (A):

The gpplicant in this OA whe was recruited as
lab Techn/cian and placed in the pay scele of R8.330=560/-
was placed in the higher scale of RsS:1350=2200/= as a

result of implementation ef the 4th Central Pay Cemmissien‘s

zeperte Mig pay wos accerdingly fixed in the aferesaid
scale of Rse 1350-2200/=+ After he had drawn his salary
in the aferesaid scale fﬂr.11‘Y&arhp he was placed in the
dever pay scale of Rs.1200-2040/= and his pay was
reduced frem Reo 1720/= PM te Rs.1530/= FM. This was dene
by the respendents witheut any netice te the applicant
and withest any eppeértunity being given te him te state
his case. Pelleving the implomentation ef ths Sth PC's
recemmendatiens, the spplicanmt has been placed in the pay
scale of R3.4000-6000/= which cerrespond§ s to the
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aferesald lewer pay scale of Rs. 1200=2040/= given te

him during the currency ef the 4th CPC's recemendatiens,

If he had been allewed te centinue in the higher pay scale

ef R3.1350-2200/=, he weuld have been placed in the higher
scale ef R$.4500-7000/=¢« Aggrieved by the aferesaid directien
of the respendentsj the applicant has £iled this OAJ

247 Heard the learned caunsel en either side amd
perused the materiasl placed en recerd,

3. The applicant was appeinted as Leberatery
Technician in the scale of RsS¢330=-560/= en 26.7.1983+ By
gpespendents® letter dated 7.7.1983, he was appointsd teo

the aferesaid pest fer P & T Dispensary at Veranasi (Annexure
A=2)e In the aferesaid letter of T.7.1983, ths applicant has
been shevn as a mewber of the Pars-medical staff. In exder te
adlvance his plea that he was ¢cexrectly placed in the pay
scale of Rse 1350=-2200/=, the applicant has preduced a

copy of the news paper advertisement by which applicastiens
were invited by the respendents fer recruitment te the pest
of Leberatery Technician, MNurse and Pharmacist Group ‘€%
The pests of Pharmacist Group °C°’ and Lab Technicien earrisa
the same pay scale of Rs,330=-560/=. Censequent upen the
implementatien of the 4th C°G the Pharmacist Greup °C°

were placed in the scale ef Rs,1350-2200/= and the applicant
was plse placed in the same scale and centinued te remain in
the same scale until, as stated, witheut any netice t® him
the respenients decided te place him in the lewer pay scale
ef R3.,1200-2040/=¢ The learned ceunsel fer the applicant has
argued that being a member ef the Para-medical staff; the
applicant was entitled te be treated em par with the
Pharmagist Group °C’ amd viewed thus, he was rightly placed
in the scale ef Rs¢1350=2200/=g

do The learned ceunsel asppearing fer the applicant
has alse referred te the recemmendatiens aft made by the
$th CPC te highlight the fact that lab Technicians are
required te be placed in the revised scale ef 4500-7000/=,
vhereaes he has beenr actaiially placed, as peinted euty in the
lewer pay scale ef RS 4000=6000/-. We have perused the
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Gentral Civil sServices (Revised Pay) Rules, 1997 and
£ind that Part B of the ist Schedule te the aferesaid

rules lays " - revised pay scales in respect ef
certain cemmen categeries of staff. The pest of lab
Technician is included in this categery. In this

categery are included those pests in respect ef which

the revised scales of pay are te be given after the
administrative Ministries/Departments cencerned L£ag have
taken steps te modify the recruitment rules, restructure

- .zalres, etc. as necessary in a given situation. The
impdementation of the revised pay scales under this part
is to taxe effect perspectively, i.e., after the precruitment
rules etc. have been medified, Until that happens, the
helders of the aforesaid pests are suppesed te werk im
the replacement scales of paye. Insefar as the epplicent is
eencernedj the existing pay scale eof the Lab Techng has
been shewn as RS «1320-2040/~ under Part °*B°’ aferesaid.
This pay secale c.ﬂ‘“pﬁldb te® the replacement pay
scale of RS.4000-6000/= as shewn in part °‘A° ef the
aferesgid ist Schedule, The rule pesitiem in respect of
Labe. Techn, under the CoeCeS. (Revised Pay) Rules, 1957
relating te the recemmendetiens of the 4th CPC has net
been placed before us. We are, therefors, unable te
cenvince eurselves that the pay scale ef Rse1350-22200/-
was vwrengly given te the applicant. The applicant’s claim
that being a para-medical staff, he was entitled te be

- placed in the pay scale of 1350-2200/-, cannet, therefere,
be donisd keeping in view the fact that,as already peinted
mt,ﬂn Lab Techn. are required te be placed in the
revised scale of RS .4500-7000/= which is the replecement
scale of R3,195022200/~ as shewn in Part 1 ef the 1ist
Schedule te the aferesaid Rules eof 1997 In the extract
relating te the 4th CPC% recemmandations enclosed with
respondents | letter dated 1,1041997 placed en recoxd by
the respendents, it hes been shown that the pay scele of
R8¢ 330=560/= applicable t® Radiographer, X-Ray Technicians
and Pharmacists has been revised te R3.1350-2200/= and
these pests have boen shown as part of the para-medical
;:7:. This pesitien further strenthens the claim ef the
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applicant and we f£ind it difficult te believe the
respendents® versien that the pay scale of Rs,13502200/=
was incerrectly fixsde The judgmﬁt/ordor of the

CedoTe raferred te in the respendents’sim aferesaid
letter of 1410.1997 has net been made available and in
the absence ef this infermatiem, we are not able te
satisfy eurselves that the applicant has been given the
reduced pay scale of RS.1200=2040/~ in pursuance ef the
judgement/erdef of this Tribunal. As already statedy

we are net able t® reach a fimm cenclusien in this
regard, Netwithstanding this pesitien, we are sure that
the pest ef Lab Techn, is in any case required te be
placed in the scale ef 4500-7000/= which is the scale
claimed by the applicant. The respendents are redmired
te® medify the recruitment rules and take such other steps
as uiqhtfmwlary befere the aforesaid revised pay scale
of R8.4500-7000/= is granted to Lab Techns. We cannet bs
sure, hewever, that with the qualificatiens and the
experisnce pessessed by the applicant, he weuld be placed
ultimately in the revised pay scale of Rs«4500-7000/=. |
We thus £ find that until the aﬂll:l.n.‘l.ltrat.tn Ministsy ./
Department concerned has taken; 'final view in this regard
in sccerdance with the provisions made in® part *B’

ef the ist Schedule te the aferesaid Rules of 19974 it
sheuld net have been necessary fer the respendents te
reduce the applicant’s pay seale frem 1350=2200/= te
1200=2040/=. The magter could be decided at the
appropriate time and in due ceurse after a decisien en
the revision of the Lab Technigians® pay scale mf te
R8:4500=7000/= had begn taken.

Se In the facts and circumstances eutlined in the
preceding paragraphs, we have reached the conclusien

that if the pay scele earlier given te the applicant

was at all required te be rpeduced, the responisnts sheuld
have first issued a netice te the applicant te shew

cause in the matter, and a decision sheuld have been

taken only after giving reasenable epportunity te the '
applicant te state his case, This has noet been done ,[
in circumstances which de net clearly indicate that the
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the respendents have taken the right decisicn in the matter,
The decisien taken by the respemdents te reduce the
pay scale ef the applicant frem RS.1350-2200/- te
R801200-2040/= is, therefore, quashed amd set asideyd His
pay will be restered te Rs.1720/- PM with effect frem the
dates from which ik it was reduced te Rs,1530/= PM and the
applicant will be entitled te consequential benefits.
The respondents are given liberty to issue a notice te the
applicant and allew him full eppertunity te state his cass
before the matter is decided. In the event ef the erder
to be passed by the respondents being adverse te the applicant,
the respendents will pass a speaking and a yeasoned exrder
having regard to the ‘wpointa raised in the present OA and te
such other material /‘l:he applicant _ll.'l.ght place befere the
respondents during the ceurse ef perscnal hearing, The
respendents are alse directed te take a decision for placing
the lab Technicians ingk the revised scale of Rs.4500=7000/=
as expeditiocusly as pessible and in any event within a
period ef three months frem the date of reweipt of a cepy
ef this erder.

6o The aforesaid directions regarding resteratien |
ef pay scale inf aveur of the applicant will be cemplied

with in a maximum pericd of enes month frem the date of

receipt of a copy of this eorder. |

' O The present BA is dispcsed of in the afcrestatsd
Terms. Ne cests, 01 e
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