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open court. 

CENI'RAL ADt1INISTRATIVE TRIBUNAL• ALLAHABAD BEN:H, 

ALLP..HABAD. 
• • • • 

original }J)plication l'Jo . 1001 of 1998 

t h is the 17th day of March•2004. 

HON' BLE l-1R . JUSTICE S . R. SI~H . V.C. 
HON' BLE MR . D . R . TIWARI , I1EMBBR (A) 

our ga Singh. ag ed about 58 year s . s/o late sri Kalika 

Singh. R/o Quarter No . 515-E. Diesel LOCO Motive works 

Colony, Var anasi. 

Applicant. 

By Advocate : Sri R. Verma . 

v ersus. 

1. union of India through the General ~anager. 

Diesel LOCO Motive \•./Or l<s . Var a nasi. 

2 . 'Ihe Deputy Chief personnel Officer, Di esel LOCO 

;..1oti ve t·Jorks , Varanasi . 

Respondents . 

By Advocate : Sri K. P . Singh . 

0 RD E R 

PER DUSTICE s .~. SINGH. V. C. 

Heard the l e arned counsel for the parties a nd 

perusei th. ~ p l eadings . 

2. The applicant,her ein / i s aggriev ed by the order 

dated 23.1/2 . 98 , annexed a s Annexure A- 1 , whereby 

a ppl ·icant• s c l a i m for stepping up o+ h i s pay a t par 

with Sri Sardar a Singh has been r e jected. 

3. '!he applicant was appointed as Skilled wel der Gr . I II 

on 12. 6 . 64 a nd 9romoted to Hi ghly Skill ed l\lel der Gr. II 

o n 16. 9 . 1 965 . 'Ihe applicant was f urther pro moted 

as Hi ghly Skil l ed ~7elder Gr. I in pay- scale of 

P.! 0380- 560 v1 . e . £. 2206.77 in ·which his pa~· was fixed 

at ~. 392/- p . mo Sardar a Singh~ on the other hand , was 

initially uppointed as Hi ghly Skilled Fitter Gr.I . on 
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adhoc baSis on 4.201970 and was r egularised on the 

said post w. eofo 1.6.1978 in the pay s cale of 

~0380-560/- in which his 

Th e case of the applicant 

pay was fixed at ~. 452/- p .m. 
~ 

i s that.. al.ib'iet . . the ,. I' . 

applicant and sardara Singh both belong to same cadre 
~~ 

in the i dentical pay- scal e of ~.380-560/-( ~off1. e pay 

0£ Sardara Singh was fixed at ~o 452/-. while the 

pay of the a pplicant was fi"ed at ~.392/- even though 

Sardar a Singh was junior t o the applicant. '!he l earned 

counsel for the a pplicant has submitted that in view 

of para 1316 corr esponding t o FR 22 (c). applicant is 

entitl e:d to get h i s pay stepped up a t par ,.,ith that 

of Sar dara Singh because both of them belong to the 

same: cadre. 

4 . Sri K. P . Singh. l ear ned counsel for t he r espondents 

has submitted tha t Sar dara Singh belonged to the cadre 

different from one to which the applicant belongs and. 

therefore. the provisi ons c ontained in par a 1316 corres-

ponding to FR- 22(C ) will have no application. 

~;J~~ 
s. we have ~d the s ubmissions made by the l earned 

counsel for the par ties. 

6 . 'lhe order by \'1hich the applica nt• s repr esentation 

dated 22 . 12.1 997 has been rejected r eads as under : 

I 

• fcttil'-f : ~ct~ ifi"T ~~oft/R fli'Jf 3ftf vcf qib I~ '. ~wt 
ifiT Wf <1 i '1 I • 

~f4ibl ~11ib 22-12-97 ~Joi~~~ ~44~ CJ't C~l'1Qq~ 
~ .. 

~ fifi'U ~~ 3f'fT 1.@' ft ftj(f fiU GITOT ~ fq; ~ f\iJf 3111" 
--~r-=r 'fG ~ 01~ 11 ~ ff tr CJ i!"l 4oT ~ 1f ~ cr-rn cr~o .. 

<5"~Tft QlT itif.:it"O tnTtin't ~ ~~ flfiqT UllHT ~ I ~ff 
~I! G I I! ftfg, 1' I Rt JI ttl ~ ~OJfTO\S\O 4500-7000 83ITTOVHO 
JTITO cfto I lf i51 ~I! ti ~ O!IT 41 R r JI 4"0 ~ ~ tt if(') 4tlT 
~,. 1f J 1C6 I '11 Jt ~ 3to: Ro f11:it Jflf $T ~ ~ ~ 
:ronr ~ , • 
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7. Para 1316 of I.R. E. M. vol.II correspondence fo FR 

22 (C) \'1hich provides for stepping up of pay on fulfilment 

of certain conditions. Sub- par a 9(ii) of para 1316 of 

the manua l pr ovides that stepping up should be don e woe .£. 

the date of promotion or appointment of the junior 

employee and v1ill be s u})j ect to the fol l owing condit ions : 

11 (a) Doth the junlor and senior cmpl oy r:>r>S s hould 

bel ong to the same cadre and the posts in which they have 

been pr omoted or a~pointcd should be ident ical and in 

the same cadre; 

(b) The scales of pay of the lovrer and higher posts 

in which they a r e entitl ed to draw pay should be 

ident ical; and 

(c) the anomaly should be directly as a result of 

t he application of Rule 1!16 (F .R. 22-c). For exampl e , 

i f even in the 10~>1er post the junior employee dr aws 

f r om time to time a higher rate of pay t nan t he senior 

by virtue of fixation of pay under the nor mal rules, 

say due to grant of advance increments or due t o 

accelerated promotion etc ., the provisions con tained i n 

this l etter will not 9e invoked to step up the pay of 

t he senior employee ." 

a . rn para 12 of t he counter. it is averred that 

sarda.ra Singh \...ras pr omot ed as Highly Skilled Gr. I 

w. e .f. 4.2.70 in the Engine Division, which was a 

different seniority unit, while the applicant a t that 

point of time was in Vehicle Division. which was 

different seniority unit of Engine Division as welder 

Gr.Ir. It is averred that the applicant and sardara 

Singh were \vorking in the different seniority units 

and, therefore, it cannot be said tha t Sardara Singh 

was junior t o the applicant. It is, however. conceded 

in para 12 of the Counter that in 1 972 va rious seniority j 

units were merged and intigrated into a common s eniority 

~unit, '!he l earned counsel for the applicant has placed 
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the seniori~~t annexed with the 

affidavit.t,'ln support of his contention 

that both applicant and Sardara Si ngh be long to 

same e nd one cadre and that saraara Singh q, _ 

~ ~ 4.-M~~-.A ~ 

junior to the applicant. t~....r.ez~e 1 ~j.}s entitled to 
at par ~ 

get his pay stepped upL with that of Sardar a Singh . 

perusal of the impugn ed order would indicate that the 1.o-y 
competent authority did not address itsel f the i ssues 

1,...-
\•!hich u.r e agitV b~fore us and the l egal position i s 

well settled z4 that when a statutory functionary 

makes a n order based on c ertain groLnds . i ts validit y 

~u~t be jud;e~ by the r easons so mentioned a nd c a nnot be 

s uppl emented by fresh r easons in the zhape of affid~vit 

0 r otherwise ( ~1ohinder Singh Gil 1 & Another Vs. Chief 

Election commissioner. 111e,., Delh i & others A. I. R. 197 8 

5C 851) . v1e ar e , ther efor e , of the vie'l.-1 tha t the matter 

neecs to be r ema nded back t o t he competent authority 

for decision a fres h in accordance \vith la\·l und a.fter 
-d'e/AN~~ 

exa:nini ng t he r~ question ~o!'." decid ing the claim 

for steppi 119 u p of pu.7 at p21r "''i th that-. Sri sardara Singh. 

9. ACcord)_ng ly, o . A. succeeds a nd is al lo\·Ted. The 

imIJU.g ned order da t e<l 23 . 1/2.1998 (Annexure A- 1 ) i s 

set- nside. The compet ent authority is direct ed to 

r econsider thE=> applicant ' s cla im for stepping up of 

his p a y in accordance \·Ii th l aw. Th e aforesaid directions 

s hall b e compli ed w·ith \'lithin a per iod of three months 

from the date of r eceipt of copy of this order . parties 

are directed to bear their 0\·1n costs. I 

~;,,.__' ~ 
Member (A) Vice-cha.:f.rma n 

GI RISH/- ' 


