
Re served 

CENTRAL AaAINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD 

ORIGINAL APPLICATION N0.992 OF 1998 

Allahabad, this the ~,1999, 

CORAM : Hon 'b le Mr .s .Daya 1, Member (A) 
Hon'ble ~~.s.K.Agrawal,Member(J) · 

Jai shankar Tiwari, 
s/o. Sri Dayaram Tiwari, 
R/o. 40E/lO, Dabauli, 
Post Udyog Nagar, 
Kanpur-22 

(By Shri O.P.Gupta, Advocate) 

••....•. Applicant 

/ 

Versus 

1. Assistant Superintendent of Post Offices 
(We st) Sub-Divis ion, Kanpur-208001. 

2. Union of India through Secretary 
Ministry of Communication, 
Govt .of India, New Delhi • 

• • • • : ••• Respondents 

(By Shri N.B.Singh and Shri s.c.Jripathy,Advocates) 

0 R D E R (Reserve,d) · 

(By Hon 'ble Mr .s.K.Agrawal,~mber(J) ) 

, 
In this original application the applicant 

makes a prayer to direct the respondents to consider 

the candidature of the applicant for the post of 

E.D.stamp Vender in Sub-Post Office I.I.T. Nawabganj, 

Kanpur. 

2. In brief the facts of the case as stated 

by the applicant are that respondent No.l vide 
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requisition dated 3-8-98 called for 3 to 5 names 

from Employment Exchange, Kanpur and in persuance 

to that certain names we~e sponsored by the Employ­ 

ment Exchange, Kanpur, but the name of the applicant 

was not sponsored. Applicant sent the application 

direct to respondent No .1 by registered post on 

7-9-98 a longwi th necessary certificates/documents 

but respondent No.l orally refused to consider the 

candidature of the applicant as his name was not 

sponsored by the · Employment Exchange. 

3. By an interim order dated 15-9-98 this 

T ril3una 1 directed· the respondents to consider the 

candidature of the applicant alongwith others for 

the said post if the applicant fulfils all the 

qualifications and not to dee lare the ·result for 

the same. 

4. Counter w?s filed. In the Counter it was 

admitted that the candidature of the applicant was 

considered a longwi th others. It was also admitted 

that the applicant was eligible as he fulfils all 

the qualifications and his application was in time. 
/ 

5. Heard the learned lawyer for the parties 

and perused the whole record. The judgement of Apex 

Court as given in Excise Superintendent, Malkapatnam 

Krishna District, A.P. Vs. K.B.N.Vishweshwara Rao & 

others reported in 1996 (6) sec 216 it was held - 

"Having regard to the respective contentions 
we are of the view that the contention of 
the respondents is more acceptable which 
would be consistent _with the principles of 

.. ' 
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fair play, justice and i aqua I opportunity. 
It is c onmon knowledge that many a candidate_ 

· is unable to have the names sponsored, though 
their names are either registered or are 
waiting to be registered in the Employment 
Exchange with the result that the choice of 
selection is restricted to only such of the 
candidates whose names come to be sponsored 
by the.Employment Exchange. Under these 
circumstances many a deserving candidate is 
deprived of the right to be considered for 
appointment to a post under the State. Better 
view appears to be that it should be mandatory 
for requisitioning Authority/Establishment to 
intimate the Employment Exchange and Employment 
Exchange should sponsor the names of the candi­ 
dates to the requisitioning departments for 
selection strictly according to the seniority 
and reservation as per requisition. In 
additional the appropriate department or 
undertaking or establishment should ca 11 for 
the names by publication in the newspaper 
having wider c ircu lat ion and also display on 
their office notice boards or announcement 
on Radio, Television and employment news 
bulletins and then consider thJcases of all 
the candidates who have applieJ. If this . 
procedure is adopted fair play would be 
subserved. The quality of opportunity in 
the matter of employment would be available 
to all eligible candidates." 

6. A circular was also issued dated 14-8-98 by 

Govt.of India, Ministry of Communication, Department of 

Post, copy of which has been endorsed to all concerned 

which is also based upon the judgement of Supreme Court 

in the matter of ~xc ise Super intendant, Ma lkapatnam 

Krishna District, A.P. Vs. K.B.N.Vishwesh\111ara Rao & others 

reported in 1996 (6) sec 216. In the circular it has 

been provided specifically as under :- 

contd .••• /4p 



\ • 
•• > 

.: 
) 

7. 

- 4 

"It h'a s n01.a1 been dee ided that in respect 
. of vacancies of EDA 's excluding those where 
the process of recruitment through Employ­ 
ment Exchange/open advertisement has already 
commenced in addition to notifying through 
the Employment Exchang~ the vacancies shall 
be s Imu It en eou s Iy notified through public 
advertisement and candidates nominated by 
the employment exchange as also those res­ 
ponding to the open advertisement will be 
considered." 

In the instant case the applicant has submitted 

his application direct to the respondents although his 

name was not sponsored by the Employment Exchange, but 

in view of the law laid down by Hon 'b le Supreme Court 

of India in Exe ise Superintendent, Ma lkapatnam case 

the applicant is entitle to be considered for the post 

although his name was not sponsored by the Employment 

Exchange. 

8. The respondents have already considered the 

candidature of the applicant by the orders of this 

~Tribunal dated 15-9-98. We therefore direct that 
~ 

applicant is ent it le<}to be cons Lde r ed for the post of 

E .D .Stamp Vender Sub-Post Office, I. I .T . Nawabqan j, 
. 

Kanpur in response to the requisition alongwith others 

strictly in accordance with the rules and thereafter 

the result be dee lared by the respondents .With the 

above directions th is or igina 1 application is dis posed 

of with no order as to costs. 

satya/ 

Q___ 
MEMBER(A) 


