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CENTRAL ADMINISTRtTIVE TRIBUNt-L 
IILLAH lB l!D BENCH : ALLl!H l!B ~D 

ORIGIN4L llPPLICl!TIO! N0.961 OF 1998 

.,LLf'\HtiB4D 1BIS THE 31st BAY OF JULY 72)03 

HON'BLE MAJ GEN. K. K. ~RIVliSTl!V~ ,MEMBER-A 
HQl1.:lll,]_M.B§L_MEEBA-mIB.I1lUE.R..MEMB.E.Bi.J _ 

1. Kash t Neth Tewari, 
eged about 45 yeors, 
Son of Lf!te Sl1 iv Kamer Tewari. 

2. SiJyam Lal, 
e g ed about 45 y ee r s , 
Son of Le.te Kcttu Ram. 

3. Vidye Me.ni Srivasteve, 
e.ged e.bout 44 yerrs, 
son of Late ~ne.nt Le.l SrivrsttvF. 

,11 et present posted es Ge.uge Asristrnt 
Ce_ntrrl Water Commission Middle Genge 
Division III l\kesh Deep, Perine Lal Perk, 
Ve.re.ne.si. 

• •••••••••••• lipDl icF.ntf: 

(By lldvocete Shr1 s. Kumar) 

Versu-s 

1. Union of Inaia7 Mir.irtry of Wa~er Resources, 
Centrel Water Commis-sion, 
Sm.Je Bhe-we n, R. K. P urem , 
New Delhi through-its Q1afrme.n. 

2. Chief Engineer, Centre.l Weter Commission, 
Je.l Te.reng Bhavan Pre.te.p BE1gh ,, 
Al igenj, Lucknow. 

3.. Superintending Engineer, 
Central Water Commission, 
Middle Genge Circle, 
Aked1 Deep, Penna Lel P~rk, 
Var~nasi. . ••••••••••••• Rercpondents 

(By lldvocf:te Shri s. c. Mish re) 

li.Ql1.!llLli_M!J_ilEII..-K..i£_§BlY!~I!YJ~M~~aE.B::.! 
Ih this o , ~. filed under section 19 of Admini~trt:1tj 

Trihunels ~ct 1985, the e.pp].icent has preyed for the followin 
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rel 1efs:- 

"1) 1ssue e writ, order or direction in the nature pf 
me ndamus directing the respondents to treat the 
epp11cvnts equal to the post of Surveyor as the 
eppl ic(! nt s are hev Lng tl1 e same g uel if icetion and the 
na tur e of .1oh of the epplicfln.ts is the sama, 

i 1) issue e writ, order or direction 1.n the na t ur e of 
~anaemus directing the respondents to give tl1e 
sr:me pey scale of Surveyors whic}-, was being given 
by the 4th Pay Commission but the same has been 

_ omitted in the 5th P8y Commic:sion. 

111)pe.sE' such ·order end further writ, order or 
direction es tl1is Tribunal rney deem fit and proper 
1n the c Ireums tenc es of tl1e aforesaid case. 11 

2. 
/ Grievance of ~1 e appl icent is that though ti1 ey 

. . k--~k, 
were appointed in 1979 l'lnd have regularised from the seme dFte 

1'. - 

tl1ey heve not been given any promotion at ell during these 

24 yeers. As Per .epplicent they ere entitled for promotion 

to tll e post of .Junior ~ngineer ( in short JE) B nd they should 

be trefited as surveyors for the pay scr-l e es the nature of 
\.-..~l_ 

work of surveyors es well as applicents'\+0l'e same.- 

3. n1e epplicents were appointed as Gauge issistant 

on adhoc ·basis during 1979. 1he Lea r ned counsel for the 

appl tc ant s ubm I tted tlrnt the work of tl1 e appl Le anbs is tl1 e 

same which is tlrnt of surveyors. He also st-0ted that at 

times the appf Lcarrts have been asked to 'WOrk fls surveyors 
I 

on which post 1i1 ey worked setisfectorily b scause the work 
~. \..s-. 

'o of surveyors s1~11er to tt1at of Gauge Assistsnt. 
" 

The l ea rned counsel fur th er submitted tl1at the 

pey seal. e of surveyors end Gauge Assiste nt was the same 

aurirg Fourth Pt:>.y Commission. However, th~ cadre or Gauge 
L - 

fissistant hefi, not been covered by the Fifth Pey Commis~1on. 

Since the pey scrle or GEiuge ,ssistcnt end Surveyors wes L 
seme upto Fourtl1 Pay Commission the ~respondents are ohl ige(l.. 
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to givE the applicents ~ame pay scat e which is appliceble 

in ct>se of surveyors. ' 

5. 
~ 

The Learned counsel also submitted th at ~eugh ·the 

eppl 1cents h av e been regularised by order dated 3).01.1989 

(Annexure -4) from the date of their initial appointment i.e., 

1979-' 'They are entitled for further promotions. 

6. 1he leerned counsel for the c>pplic6nt finali.y 

submitted that applic€nt no s L CAnnexure A-11 page 45) filed 

a rep re~entetion h sror e Chairmen Centrel Weter Commission 

regE:lrding promotion etc. hut so fer no decision- hes been 

given to tl1e applic~nt n6.1. 

7. 
I 

Resisting the clEiim of the eppl icrnt Shri e, c. MishrF 

counsel for tl1e rfispondents submitted tl1at tt1e contention of 

the eppl Lcant s cannot be l.'!cceptea es tt1 e c ed r e of G~uge 

lssistc'nt and surveyors ~re two different cedres. Besides 

initi~lly tl1ey were appointed a~ Geuge A~s~e~t on 
. ..-~~IJ.-._ 

work -vchar ged estahl ishment on adhoc bes is "-tt1 ey cannot he 

appointed es surveyor. lhe o. t.. is liable to be dismissed. 

8. We hav e heard counsel for the perties, considered 

their submissions end perused .records. 

The clej.m of the eppl1cE>nts is regc,rding p~rity 

of pey scE>le witl thet of surveyors and also promotions. ~he 
! 

1 earned counsef for the 0ppl Le arrt wes not in a posi t1on to 

pl~ce before us tl1e recruitment rules in regard to Geuge 

Assistant nor wes eble to inform us about the promotion post 
~ 

for ~1id1 tt1e epplicent may be entitled to-. Il1erefore, in 

our opinion, the interest of justice shall hetter he served if 

_tl1e representetion of tl1e epplicrnt no.1 (Annexure A-11) 
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1P decided bye re~~oned Pnd speaking order witt1in a specified 

time. ~re decision or tl1e representation of applicant no.1 

~1ell Perve tl1e purpose for applicents no~2 and 3 also as 
lv 

tl1eir grievancef is s1rn1l~r as brou~1t out in O.A. 

~f~+s atid~ 
10. In tt1eJ01rcumstances we dispose off this O.A 

finally with direction to r sspondent no.2 i.e. Chief Engineer 

Central Weter Commission, Lucknow to get tl1e representation 

of tt1e epplicFnt from Q1eirm0n CentrEl Weter Commission, New 
\t,- ~~bl_ \\I 

Delhi witt1in e period of three montn s bye r easoned and 
" speeking order lJttllder 1nt1met1on to the epplicfnts. 

11~ n1ere shall he no order es to costs. 

V 
Member-i Mernber-.A 
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