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OPEN COURT 

CENTRAL AJ)\t1INISTRATIVE TRIBUNAL 
ALLJfL,4BAD BENCH _ : ALLAlABAD 

ORIGIN.AL APPLICATION N0.926 OF 1998 
TUESDA'lj- IHIS THE 29THE DAY OF OCTOBER, ?..002 

~· BL E MRS, MEERA Q-IHI BB gB, __MBvlB E!b[ / 

H.N. Pandey· son of Sri Vishwanath Pandey 
resident of Railway Quarter io.14-C, 
Type-I, Dugnagpur, Post Office-.Sindhora, 
Ditt rict-M ir'Z apu r. 

( By Advocate .Sh ri .s. 0,..,i v edi) 

versus 

1. Union of India through 
the General Manager, Northern .Railway, 
Borad~ House, New Delhi. 

2. The Add i.s t arrt Engineer, 
Northern Railway, 
Chunari 

• • • • • • • ·, Applicant 

3. The Section Engineer { Permanent Way) 
Northern Railway, Chunar. 

( By Advocate Shri G. P. Pg raw al) 

••••••• Respondents 

0 RD ER 

HON' BLE MRS. MEER.A OlHIBBER~ MBv1B ER-J 

By_ this o. A., the applicant has challenged the orders 
dated 9~ . .:7.1998 and 10.08.1998 passed by the Assistant 

Engineer, Northern Railway, Chunar and against the recovery 

. of Rs# 26,382t'72P. as danage rent by letter dated 09•07-•1998 

( Annexure A-lj. The Assistant Engineer had directed the 

Section Engineer to carry aut the recovery in easy instalments 

from the salary of the applicant @ Rs·.1014·. 72 Paise per month 

for 26 months, the total amount being Rs .26, 382-. 72 Paise~ 

As per para 11 (non recovery of danage rent as pointed out 

by the order), the objection of audit is annexed at page 16 

of Annexure A-4 wherein it is mentioned that the applicant 
kt,-. 

was allotted quarter no.20-C type-I at Kar chhana due to his 

unauthorised occupation of Railway que.rter ~ 25.ll'.--1991 

to 28.01.1994 ~ ~ he is liable to pay danage rent to be 
vide · 

cal·culatecVRa:Llway Board's letter No.F{X)I/193/lJ/2 dated 

21.112.199 5 per sc;Jv1 and the anount be recovered from the 
employee concerdunder inti@_q1tion to audit. 
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2. The applicant has challenged these orders by stating that 

vide order dated 25 • .11.1991" t'he applicant was allotted quarter 

No.20C at Karchhana, therefore, he cannot be said to be an 

unauthorised occupant of the said quarter.vVide order dated 
. i \ 

·23.10.1992,' the applicant was transferred from Kaech hene to 

Chuna.r against which he gave a rep re serrt ata cn-. to the respondent. 

authorities but while disposing of his representation;-. the 

authorities asked the applicant to join at chunaz vide their 

1 ett er dated 4.11.1994. It iS submitted by the applicant 

that in compliance of the said order of the respondents, the 

applicant joined at chunar on 25.1.1994 and vacated the 

quarter on 28.1.1994.- It is further sul:rnitted by the applicant 

that after he vacated the quarter on 28.1.1994-the said 

quarter was allotted to .Shri Pancham vide ofder dated 

29.1.1994 (Panexure F&-3 of the rejoinder).- Therefore, it is 

submitted by the applicant that he had vacated the quarter withi 

t~onths from the date of his transfer. 'Illerefore, it cannot 

be said that he was an unauthorised occupant of the quarter 

from 25-.dli~~l99l to 2s.-1_.il994~, The applicant's counsel 

has also su1:m itted that no show cause notice was given to the 

applicant before starting recovery of Rs .1000/- per month 

fran his salary. Therefore, he was forced to approach the 

Tribunal for protecting his rights. 

3. The respondents, an the other hand, have opposed the 

o. A and have stated that this o.A is barred by section 20 as 
the applicant, did not file any ~epresentation to the authoritie: 

before app roaehdnq the Tribunal. He has also submitted that 

since the applicant was in unauthorised occupation from 

23 .·JD .1992 to March, 1995, ti:l&/ - I:!. ave subrri tted tb at tb-e o/i 
a1, applicant had not vacated the ciuater no.20-C up to M.arch 

1995 and since he was transferred in October,199~ fran 

October 1992 to March 199(, the quarter was occupied 

unauthorisedly by the applicant. Acco.rgingly, the aut.hority 

has rightly daduc t'ed Rs .1000/- per month from the sa.l a.ry of 

~ 
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The respondents have, thus, ~ that 

the o. ,A. should be dismissed with costs. 

4. I have heard both the counsel and perused the pleadings 

as well. The perusal of respondents own counter shows that 
~~~ 

they are not ..g.aeed of what they have stated. In para 6 of the 

counter they have stated that the applicant vacated the 

quarter on 28.01.1994 which is also evident from the audit4' 

report as they have also stated that he was unauthorisedly 
Railway . 

occupying the/ acccmodation with effect from 25.ll.19jl to 

28 .ol.1994 and even the :impugned order states the period for 

.£) 
1
unauthorf_~ed occupation is from 25.1+.1991 to 28.01.1994:o 

~!J14.~J.Ni ~~ ~·we,~ L-JJ~ ~ ~ -0wk11~1ns-f2.__ 
It is al so relevant to see that the respondents have ai ready 

allotted the quarter no.20C in favour of Shri Pancham vide 

their order dated 29.10.1994 Which is annexed as Annexure 

RR-3 to the rej od nde r, Therefore, it is cl ear that the 

ap_ plicant had va~_ateq the quarter No.2.0-t
0 
on 28·.,l0·.1994 o1~'1.e 

~ ~~ ~ ew- 1-c ~-~~t-~· 
~ if that be so) it is not understood as to how the respondent: 

have stated, in para 8 that the applicant_ had not vacated the 

quarter till March, 1995." Their is yet another aspect of the 

matter that in the audit objection at page 16 it is specificall~ 

mentioned that he was allotted quarter no. 20-C type 1 at 

Karchhana. If the applicant had been allotted quarter noa 20-C 

by the respondents on 25.·11.1991, as stated by the applicant 

in para 3 of the o.~ which is not disputed by. the respondents 
in the reply, naturally the applicant cannot be said to be 

an unauthorised occupant of the quart er f ran 25·.~ll.199J:. 

The applicant has categorically made an -avermerrt in para 3 

that the applicant was allotted quarter no. 20-C by PNI· 

Meja on 25·.11.,1991 ancl the applicant had taken possession 
. ~- 

of the said quarter and Railway authorities were deduct,~ 
~~~ I 

Rs. 20/-;,.!?f the said quarter f rrm the salary of the appl1tcantt.} 

in the count er affidavit the respondents have simply s aad that 

the contents of the application need no canment. Therefore, 
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in laN, the statanent made by the applicant stands adnitted.i 

If the applicant have been allotted quarter in November 1991, 

by the authorities thairsel ve s which is evident f rxm the facts 

narrated above naturally the impugned order by which recovery 

is said to be made from the salary of the applicant fran 

25.11.1991 to 28.lll.1994 iS not legal and justified. I have 
v,as 

specifically asked the counsel as to whether any notice" given 

to the applicant before startirt0 the recovery to which I have 

been infonned that no such notice was given to the applicant. 

'ij,e lavv is well settled that no order having civil'-':;_ consequence 

should be passed without giving /'f.0lffi notice to the person 
~t.-vJ- concerned or compli~With the principle$of natural j us td c e- 

.specially:. -- in the instant case, when the applicant was al read) 

allotted the quarter and had vacated the sane on 28.]le'l994:1 
sou~ht lf any recovert was S3/ .J. to be made for any valid grounds, 

~ the least was expected f ron the respondents, was to comply 

with the principle,&of natural justice but since the respondents 

have straight ~ay started the recovery from the applicant• s 

salary, he had no option but to approach the Tribun~ for 

hiS rights. Accordingly, the objection taken by the r esponderrc' 

counsel that the 0,- A. iS not m aintain~l e, tzx not having 
.. 

exhausted the remedy is rejected en the p r es errt facts of the 

case. Since I have already held but the impugned orders are 

not in accordance with law the sane are also quashed and set 

aside,'ij Toe orders dated 9'.7;.1998 and .lD{!H,.1998 are accordingly 

quashed and set aside. The order sheet shows that the 

applicant was protected by the Tribuna.l by its order dated 

25:-.;lJ!.1998·~ Therefore, no recove zy has been made f ran the 

salary of the applicant,.· 

5. 

in case 

for any 

It is hoWever, left open to the respondents that M~L ~~k~ 
they still ~ ~ recovery "against the applicant 
~. - 

valid~ and for the correct period~ they must 

give a show cauee notice to the applicant giving h:im 

sufficient time to give his representation against the said 

JL___ 
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notice and the respondents shall pass a reasoned and speaking 
' 'o rde r before making any re cov e ry if so adv Ls eds 

6. With the above instructions, the o.~ iS accordingly 
partly al.10fle~1 with no order as to costs. · 

Member-J 

/ Asthana/ 


