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CENTRAL A'cr1 IN IS TR AT IVE TR !BUNAL 
ALLAHABAD BE_NCH : ALLAH!'I.BAO 

Originel Application No.876 of 1998 

~~ ao~J,, 
__ :.,_1. __ ._day of ~· 2004 Allahabad, this the 

Hon 'ble l'!rs. Meer a Chhibt!_er 1 J.M • ..-- 

1. Adarsh Kumar Srivastava, 
Typist under O!puty Chief 
t le ctr ic Engineer (Cone), 
North Eastern Railway, 
Gorakhpur. 

2. Ram Briksh Gupta, 
Chaser Under 0.puty Chief 
Electric Engineer {Cone.) 
North Eastern Railway, 
for akhpur. 

3. Arun Kumar Singh, C 
Chaser, Under C8puty Chier 
E le ctr ic Engineer (Cons) 
North tastern Railway, 
Gcrakhpur. 

4. Badri vishal Mishra, 
Store Issuer, 
Under Ceputy Chief Engine-er (Cons), 
North £astern Railway, Lucknow. 

c:; ... . Iftikhar Ahmad, 
Store Issuer, 
Under Oj. Chief Engineer (Cons). 
North Eastern Railway, Lucknow. • •••• Applicants. 

(By Advocate : 5hr i Ashish Srivastava ) 

Vereu!_ 

I 
1. The Union of lndi a 

through General Manage,, 
North Eastern Railway, 
Gorakhpur. 

2. The General Manager (P)/ 
Chief Person"al Officer, 
North Eastern Railway, 
Gor akhpur. 

3. The Chief Administrative Officer (Cone), 
North Eastern Rablway, Gorakhpur. 

• •••• Reeponclenta. 

(By Advocate : Shri A.K. Gaur) 



// 2 // 

In this O.A. grievance of "app Ld ca nt; is that even though 

trey had been working in Gr.'C' post for the last number of 

Ytars y·et by tre impugned order dated 31.12.1997 tt-ey have been 

regularised as Group 'D' employee.s. In support of their claim 

for being regularised in Class-3 services, they have relied on 

Railway Board's letter dated 09.04.199,{Pg.18) and the judgment 

g·iven by Hon'ble Supreme Court in the case of RAM KUMAR & 

OTHERS VS. UNION OF IN DIA & ORS. 

2. Respondents on the other hand have opposed this O.A. 

and have submitted that this case is fully convered by the 

v~ri,.ous decisions of Hon'ble Supreme Court as well as the 
·1fall '~ 

· · Bench di~ision ~i~en by this Tribunal in the case of 

LAM KHAN. They have taken a preliminary objection to the 

m,intainability of the O.A. As ~as applicant N~.4 and 5 
I 

jurisdiction 

working place of the applicijnt,i; ~re under , L., --t~ ha,~ it.,~ kJ..il.,~ .:-t- '<l'v\.(."V- ,,v..!tll,(,(itMU 

of Lucknow Benchi.....Y On merit they have .J~ ~& 
concerned, the 

s ,bmitted t t-et all the applicants were initially engaged as 
I C sua1 Labour in Group 'b' in construction organisation 
I 

against Emergent Labour Requirement and they acquired 
I t mporary status as Casual Labour in Group~'D'. They have 
I . , \., \0 

,ljµI\ Q- 
B ecifically denied that applicants were"-appointed as C8sual 

i . 
L'bour in Ciass-III. They have further explained that applicants 

I w 
1

re allowed to work on ad-hoc basis on work charged post purely 

o ·-temporary basis. They have also explained that names of 
I 1 0 T .S. Casual Labours including those-wli6::1.1ete directly engaged 

'C'' and those uho are engaged in Group 'D' but 
were subsequently promoted on ad-hoc basis in Group •c• post 

we
1
re. sent to Railway Board in reference to letter dated 31.12.199 

T~er~after, a lot of correspndence took place and finally railway 

board issued letter dated 31.01.1997 for regularis~tion of the 

selrvices of Casual Labour in Group 'O' 

6----- 
including the applicants 
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// 3 // 

Ln open line. Accordingly steps were taken ~"1.-&IJ Iegularisation 
in service of the applican~ in Group 'D' by way of screenin~. 

However, applicants have ~en allowed to continue to work in the 

Co struction Organisation on the same post and grade without 

ca~sing any financial loss. As far as letter dated 09.04.1987 is 
ii ·4t. 

concerned, they have clarified that M would not apply to the 

applicants as it is for those casual labourers working in 

Group 'C' scatle whose engagem·ent has been made against the 

pr cv i-si ons contained in para 2001 to 2007 of IREM, which does not 

permit enga-gemant of casual· Lab our in Group 'C' category o ther 

than skilled artizans. They have thus, submitted that 

regularisation of the applicant in Group 'D' is very much in 

ac ccr da nce with the instructions issued by Railway Board and 

since applicants status and pay haife be~n protected as beld 

t;)y tt-e f'ull Bench Tribunal in the case of ASLAM KHAN, therefore, 

this case may be dismie sed. 

3. They have also filed M.A. No.685 of 2003 to show that 
I 

i 
-i n ri.m-i 1 ar mat te. I 

dat d 23.01.2003, 

O.A. No •. 81_8 of 1998 was_d_LspoJted _of vi.de order 

therefore, at best ·this O.A-. may also be 

i disi osed off in terms of the said order. 

4. i I have heard both the counsel and pet used the .pleadings 

as well. 

5. Admitt-ediy, ap p Li c •. nts 1i1ere initially engaged as Casual 

Labour in Construction Organisation against Group 1G' post and_ 

:I we•e later promoted against Group 'C' post on ad-hoc basis. The 

same controversy had arisen in number of cases wh·erein after 

dis·e·ussi"ng,the ca·se·s 1Jere decided as fillowe:- 

In ASLAM KHAN. Vs. UNION or INDIA & ORS reported in 
2001(2)ATj 1 full. bench of the Tribunal held if a 
person.1.Adirec;tly eng·agad .on Group •c• pos t , which is 

.IA . 
a promoticnal post and-~he subsequently granted 
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temporary status also thereon, whether h, could 
be ragulrai~ed in Group 'C' post directly, it 
was held 'No'. He could be regularised only in 

Y2--- Jn
0
..£.Q5L.-~ Cadre in Group ID'. However,· 'his pay 

·7-~ - was to _be protecte.£1. In the meanwhile the same 
position was followed in 2002 Jan ~art-I C.A.T. 
Ahmedabad Pg.284 in the case of Iqbal Syeed 
Vs. Union of India & Ors. Similarly in the 
c.ase of ·OJrbhan Singh Vs. U.O.I. & Ors. reported 
in A.T.J. 2002 Jawf Part-I (~6Jt165 it was held 
by the High Court of Rajasthan as follows:- 

"Railway employees who have lien in Group'D' 
post a rd have chane l of pr emotion avail.ib le 
to them if p~omoted to Group •c• on ad~hoc 
b ae t s and continue to work there- far a long 
time cannot claim regularisation or aba or p t Lm 

I in Croup C' post as they have ave nue s of 
promotion in their own cadre." 

Similarly in the case of Moti tal Vs. Union of 
India & Ors reported in 1996(7)SCC 481 Hon1ble 

Su pr e me Co u r t he 1 d a s under : - 

11Se> far as the question is con.c.e.rn-t!d, on 
ex.imining the relev,·nt pr cv Ls t ena of the 
~u-1e-s-a-s -we-1,l-a s .....t.t-~e ... _dm..in.is.t.r_a t.iv...e __ 
instructions issued by the Railw .• y Authmriti1 
we are of the ~~nsidered opinion that it is 
not permissible to appeint a person directl 
as· a mate and it is only a pramotional post 
from- Class IV post ofgangman and keyman. 
These gangman and keyman can be promoted 
ta the post mf Mate in Class III subject te 
their suitability and efficiency being test 
through trade test. It is no doubt true tha 
thes.e r e sp en ca rrt e under certain circumstanc 
had been appminted directly as casual mates 
and they continued as such and further by 
virtue of their continuance they acquired 
temporary statu~ but·that by itself does not 
entitled them t c be regulat:rised as mates sin 
that ueu Ld be e en tr ar y ta th, rules in force 
In our considered opinion the respondents di 
net acquire a right for regularisation-'as IJl 
mates frem mete fact of th~ir tcntinuance as 

casual mates for- a cen~iderable p~riod." 

// 4 // 

6. Perusal of the a·bove Judgments make it abundantly 

clear that even though a pe r s e n is promoted t e Group •c• post 
•. _l 

ad-hric basis, ~e cannot claim r~gularisation in Greup 'C' 
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// 5 // 

poe-.t di.rectly• A-t beat his pay ha.d to be pratectad. Regularisation 
ceu.ld 

hJ te be dene enly in Grcup 'D' pest, Jc that theyl•arn their 

pr eme t Len in· due time in ace er dance with their senierity e ··~-ll~~~~ 
as t.he case of Ram Kumar is c ence r ned. It is ee an ne ~- 

1 

wa1 laid deun in the s a I d Judgment. Hon'ble Supreme C.urt had 
i 
I an y directed the re ap ende nts tm consider th• c ~se ef applicant 
: 

i nl accordance with rules and instructions. Whereas in the 

judgment5rafered to above, after discussing the v ar Le us 

instruct ians is sued by R~ i h.1a.y 8 e ar d , it has been ha ld by various 

caurts t ha t regularisation of casual labour had to be- dan• enly 

in Grmup 'D' post but if they had workd for considerable number 

·-oftyears on greup 'C' p o s t , their pay sheuld be pJratect,d. I - ... 

In the inat ant case, r espande nt.s have stated categorically that 
.l,w:, s. 

eve'n t hmugh applicants have r egu la rise d as Gr eup '01 .employees ,, 
but their st·atus and pay has been pr·otected, which is very much 

in 1acGerdance with judgments .as referred te ab ve , Therefsre, 
I 

no't f-irrd '.Qn_y go ad gr eund ta inter fer• in the case, the 

,;i:s ... ae-c'9-"'.t.di'n:g.ly dismi s.s•d with-· n• order a-s· ta:: c-as:ts. 

shukla/- 

Member ( J) 


