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CENIRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
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Allaghabad : Dated this Z}(Q/ day ©of L2000
District . Rij og’p

CLRAM 3=
Honthple Mr, S. Biswas, A.d.

I, Original Applicatian No, 862 of 1998

Gulwa son of Nanhtley,.

Resident of Vill-Trilokawala, ;
post.Jhilmila, Pargana & Tahsil-Nagina,
District.Bijnore,

(Presently working on the post of Gatemad

at Gate No,476/C under P.aw.l., , .

( Gate No, 10), Dhmpur, Northern Railway,

District Bijnore,

(sri- shy amal Narain, Advocjte)

o @ e oApplicar‘t
Versus

1. The Unim of India through the
Ministry of Rallways, Rail Bhawan,
New pelhi, -

2. The pivisionagl Rallway Malager,
Northern Railway, MOradabad.

3. The pivisional sugerintendent Engineer Ist,-
Northern Rallway, MOradabad,

- TheAssistant En_giné"ér, Northern Rallway,
.. Najibabad.: -

=y .
» em

- ,5.,..: The .senior pivisional Personnel Ufficer,

Nor thern Railway, Morgdabad,

6, Jal Prakash son of Lallu o
Pregident of Lalwala,
Pargana and Tahsil Nagina,
pistrict-pijnore, iy

( Fresently working as Rest Giver Ga%eman
under RVI phampur, Northern Railway,

pistrict - _Bijnore,

¢sri UP Gupta, Sri Prashent Mathur/
Ssri Mp singh, advocates)

= despondents'
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11, Original Application No, ;063 of 1998

pistrict . Rijnore
Jai Prakash s/o sri Lalloo singh,
Resldent of Village Lalwala,
PostNagina, pistrict-pijnore,

(sri Up Gupta, advocate)

o o . APplicant
Veérsus
lo Divisional Railway Mahager,
Northern Railway, Moradabad,

D Assistant Engineer, Northern Railway
Nazeebabad (under Moradabad uivisionj,
pDhampur, Bijnore,

3 Union of India through Genergal Matager,

Northern Railway, Baroda House,
New pelhi,
4, Guluwa son of Ngnhey working as
Gale Keeper ungder Assistant bngineer,
Nazeebabad, at Dhampur pistt, Bljnore,
(sri shyamal Narain/sri Prashant Matur, advocates)

s ». s aespdigents

CRLUER

By Hon'ble Mr. S, &'gwasl A,

The applicant in this UA has sought for the

following reliefs;-

(1) quashing the order dated )-8-1998(aRnexure~} ang 2)
and;

(ii) a directi_.on to confirm his posting at Gate
N©,476/C as Gegnan under Kil, Dhampur as per
the order dated 29-6-1998,

5 The facts of the case in prief are that the
applicant, a Gateman posted at Gate No, 476/C, Gangman

b A

No, jo, Dhampur, on j6.2-1970,
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3. That for tregtment of eye€s he was required to

report to the genior Divisiongl Medical Ufficer &
30-5-1996, He was under trestment of Assistant Medical
Ufficer, from 24-7-1996 t0 2=10-1996, When a1 expirty
of this pericd, the applicant went for resuming his
duties, one sri Jal Frgkash, who was rest giver
Gahgmnaf was holging the posi, sri Jagi Frakash was
transferred to the vacant post on 22.11-1996, He was
there since 5.6.1997 and after the applicant furnished
his medical certificate o 24-6-3998, he was posted
there o1 29.6.1998 by the Assistant Engineer, dhe
applicant was taken back o duty since 29-6-1998 but
suddenly on }.8-1998 Sri Jal Frakash was posted at
the same Gate N©O,476/C and the applicantis posting
order dated 29-6-1998 was cancelled., His transfer
order was cabcelled within g very short time after
he resumed his duty @ the basis of medical certificate
and valid order dated 29-6-1998, Hence, the cause of

action has arisen,

4, I have heard coun se.\3 for both'the parties,
Learned councel for the respondents’ has mentioned
that the applicant was unauthorisedly absent and
consequently and casequently it was required that
sri Jal Prakash, who is e of the Unim leaders
should be posted there and his posting was valid
order but later o Jue to pressure from the association
of the employees Sri Jai Frakash was posted, The
said respondent no,6 agreed to surrender his seniority
for peing posted there at Gate No 476/C The Assistant
Engineer permitted the applicant to’ r;épagta.ng o

5§ ‘ﬁ\
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26-8-1998 o the basis of fresh representation,

5, During the argument, however, it has come to

light that no such guthorised protection to 3 member

of the associgtion is provided and it has also come
o

to light that theﬁ applicantts posting on return

fran leave Gat\e No, 476/C was issued by the

Assistant Bigineer on representation, Hig order of

cancellalion daled 1,8,1998 was als© issued by the

same Assistant Engineer, Therefore, it is not clear

fran the order, if the Assistant Engineer was

authorised to issue transfer and pOsting orders of

Gatema, Botn the orders issued under his signatures,

6, Learned counsel for the gpplicant contended that
the applicant had actually proceeded ™M medical leave
for checking of his eyes and a review—of-the defectrw=
noted by the Railway Doctor, 'Iherefo;e;:che peri o

of absence cainot pe treated an outright unauthorised,
The delgy in his posting at Gate No, 476/C was due to
delay in optgining medical certificate since the same
was given to himy he was permitted to jain, There ig
nothing unauthorised about it and he has§ joined

there with a due authority of _gﬁé order,

7 In this connection I have agls©o 1looked inte ,

OA No, j063/98 filed by the respondent sri Jai Prakash
on 29.8-1998 impleading the present applicant as
respadent no, 4, The applicgnt in (A No,1063/1998 has
sought relief of setting aside the order gateg
18-9-1998':_ and the directim to continge at Gcate
No,476/C o the ground that the applicant was workin g

fc@\
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there since 5-6.1997 during the absence of the
applicant in UA No,862/1998,

8. The cause of action in Op No, j063 of 1998 has
arisen as the applicant in Up No,g62 of 1998 was
permitted to rejoin guty at the same station m
29-6-1998, Therefore, if the cause Of actiam in
either of the case survives the,\oggdéei:aut%atically
falls, The appllcaﬂt in case of UA NO, 1063/1998Las

7
admitted|{ltas janed as leave reserve and since the

applicant ( Gulma) is illiterate, he fitted there

ahd his case was sultably recommended for posting
there by surrendering seniority py the Assistant
Engineer, But this was interferred by the pivisiongl
Authorities, His impugned plea is that if he is not
pOsted at Gate No, 476/C, the Unicn sctivities of which
he is a member will suffer, But he has not peen

able to clarify how the Unimts activities diq not
suffer all the years when he was not posted there

or when other members were not posted there, No
authority was shown to me that a Uni m member shouyld
accanm@ated at a particular plsce for the canvenience
of the yUnionts gctivities,

9, Congidering the fact that the present incmberht
the applicant sri Gulma in OA No,g862/1999 has oly
a few months to go len» retirement, in my opinim,

the transfer order dated 29-6.)1998 should not pe
interferred with and he should be permitted to spend
his remagining few manths at the place of ms:Joz.rung
where he is posted since 1970, If nothing has hgppen

s0 long, nothing will happen in the remgining few

e -~ .
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manths, Thig is alsonot the allegation of the

respongents,

10, 1f the applicant was unauthorisedly absent’

‘the respmdents are at liperty to take suitable

actim/fgr%ﬂg\ciide the leave as per rules, The orders
dated 1-8-1998, both, are quashed and the order
dated 29-6-1998 posting the applicant at Gate
No,476/cg confirmed, The gpplication is allowed,

No order as to costs, Cmsequently the Uj No,

1063/98 is dismissed acsOrdingly,

2 /@ e _S—m:a
Member (A)



