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C 8\J IaAL, AuVl!NI S lB.ATI VE 'D.1.I BUN AL , ALLAHABAD BEN CH 

* * * 
Allahabad : Dated this 1 (CL,, day 

Qi.strict 

'- 
Of , 3)00' 

'...---__.. ; BJ.J oil 

!jon• ble Mr, s, Biswas,. A,M. 

I, Original APpli ca ti en No. 8 62 Of 1998 

Gulwa son of Naflh&f ,: 
Resident of Vill-Tr.1.lokawala, 
Post.Jhilmila, Pargana s Iahsil-Nagina, 
oi strict. Bijnore. 

((»'>re5ently working on the post of Gateman 
at Gate No. 476/C under P.W .I. , 
( Gate No. 10), oham pur , Northern Railway, 
oi strict Bijnore. 
( sri. shy amal Narain, Ad voe ate) 

• ii •• Applicant 

versus 

The uni co of Lndd, a thr ouqh the 
M,inist~ of rlailways, Rail Bhawan, 

New oelhi. · 

2. The oi vi 5i onal Railway Manager, 
Northern Railway, MOradabad • 

3. The· Di.visi·onal. s~pe.rin tencten.t· ~gineer I st~·· 
Northern ·Rail-way", · Mor.ad..al:?a~. . ... : . .,. 

•;; .. :' ... 
... ·: ... 

. . :.4,. · . ·rh~ .,Assi staµt En.gi.ne'.er, .Northern Railway, 
·._ 'J'~faJiQ:aoad·,.;,. · · 

. :;.._ ... •, . . . . 
... i..:.· .• ~~- ~ .-,_. .. s: ~: ·- 

. 5., .. The .seni_or Divisional Personnel Officer, 
N9z;thern Rai.l~ay, Moract:abad. 

( 

-•·' . . ·, 
,.. . h 

6. J ai Prakash ·son of ·I::-all u 
):>resicten t of Lalwala, 
Pargana and Tahsd L 1 agina, 
ui strict. Bij n ore, 

( Pre sen t.1.y· vibrkin g as Rest Giver Ga&eman 
uncter !WI .D_h~pur, Northern Railway, 
District - .. Bijno:re • .. ~- 

( sri LIP Gupta, sri Pr ashan t Ma ~hur/ 
sri MP singh, Advocates) . 

• • • • Re5poncten ts 
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II. Original AP.Plication No. 1063 of 1998 

.ui strict : Bi jnore 
Jai_ frakash v= sri Lalloo Singh, 
Resident of VJ.11 age Lalwala, 
fo s t...N a gin a, District.. Bij nor e. 

( sri Op Gupta, Ad voca~e) 

• • • APPlicant 

v~rsus 

1. Divisional rlailway Manager, 
Northern Railway, MOradabad • 

. Assistant Engine er, Northern ~ a~l '!Vay 
Nazeebabad (uncter_Moradabad i)lvisionj 
uhampur, Bijnore. ' 

Uni en Of India through General Manager 
Northern Railway, Bar C\:ia House, ' 
New .uelhi. 

GulQWa son Of Nanhey working as 
Gate Keeper under Assistant Engineer, 
Na z8 ebabad, at .Dham pur 1)i stt • .Bij o ore, 

( Sri Shyamal Narain/sri f!rashant Matur, Advocates) 

2. 

3. 

4. 

• • • • a esp en ct en ts 

1:%' Hon• ble Mra s, Biswas, Aji. 

The applicant in this UA has sought for the 

foll awing reliefs:- 

( i) quashing the - order dated 1-8-1998( Annexure..:.-1 an1:1 2) 

and; 

(ii) a ctirecticn to confirm his posting at Gate 

No.476/C as Gangnan under 1WI, JJhampur as J:ier 

the order dated 29- 6.. 1998. 

2. The facts of the case in brief are that the 

applicant, a Gateman"posted at Gate Noo476/C, Gangnan 

N oo 10, Dhampur, on 16..2-1970. 

g ·u}_______ 

/ 
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3. Ililat for treatment Of eyes he was required to 

report to the senior Divisional Medical Officer en 

6 He was tJlder treatment of Assistant Medical 30-5-199 • 
Officer, frcm 24-7-1996 to a:>-10-1996. When en expirty 

of this peri od , the applicant went for 
resuning his 

duties, on e sri Jai l-rakash, who was rest giv~ 

Gangnan was holctinc the post. sri Jai .Prakash was ., 

transferre:i to the vacant post en 22-11-1996. He was 

there since 5-6..1997 and after the applicant furnishe:l 

his medical certificate en 24-6-1998, he was posted 

there en 29-6..1998 by the Assistan;t &lgineer. ffhe 

applicant was taken back en dui:;, since 29-6..1998 but 

swctenly en 1-8--1998 sri Jai Prakash was poste:i at 

the same yate 1't4·o. 476/C and the applicant• s posting 

::..~der dated 29-6-1998 was cane elled. His transfer 

order was cancelled within a very short time after 

he resumed his dui:;, en the basis of medical certific~te 

and valid order dated 29-6..1998. Hence, the cause of 

action has arisen. " 
-~ 

4. I have heard counsel:5> for both the Pa.rties. 

Learned counsel for the respmctentsr·l:las menti.cne:l: 

that the applicant was unauthorise:ily absent and : 

~consequently and cmsequently it was require:i that 

sri J ai Prakash, who is me of the uni en leacte.rs· 

should be posted there and his posting was valid 
' order but later en ctue to pressure fr<-01 the association 

Of the emplayees sri J9i Prakash was posted. The 

said respood en t no. 6 agreed to surrencter his seniority 

for being poste:.i there at Gate No, 476/C. The Assistant 
' "".!, 81gineer permitted the applicant to reposting en 
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26..8-1998 en the basis Of fresh representatioo. 

5. ourin g the argunent, h~ever, it has c cme to 

light that no such authorised protecti en to a member 

Of the ass ocd a ti on i s pr ovid ecf and_ it has also coa e 
~ 

to light that the applicant• s posting en return 
I\ 

fr ctn leave en Gate No. 476/ C was issued by the 

Assistant Bl gineer en represen -c.a ti on. His order of 

cancellaticn dated 1.8.1998 was also issued by the 

same Assistant Engineer. Therefore, it is not clear 

£rem the order, if !tae Assistant Engineer was 

authorised to issue transfer and posting crd er s Of 

Gat~an. Both the orcters issued uncter his signatures. 

6. Learned counsel for the applicant contended that 

the aµplicant had actually proceected en medical leave 

for checking Of his eyes and a r-ev.i:ew-Gf: e d·efect1~ 
!, "", 

noted bf the Railway DOctor. Therefore, tbe periQj 

of absence cannot be trea tect an outright unauthori sect. 

The delay in his posting at Gate No. 476/C was due to 

delay _in obtaining me::lical certificate since the same 

was given to himf he was permitted to j cd n, There is 

nothing unauthorised about it and he has joined 
Cs 

there with a due authority of t-her orct er. 

7. In this connecti.oo I have also looked into 

0A I 0.1063/98 filed by the respcnctent sri Jai Prakash 

on 29-8'-1998 impleading the present applicant as 
.J 

respcnctent no.4. The applicant in UA No.1063/1998 has 

sought relief of setting aside the order (ia-tect 
>' 

18-9-1998 and the directi en to continue at Gate 

No.476/C en the grOund that the appli_cant was working 

>L~ 
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there since 5-6..1997 during the absence of the 

applicant in l>A No.862/ 1998. 

8. The cause of ac ti en in 0A N 0.1063 of 1998 has 

arisen as the applicant in 0A No.a62 Of 1998 was 

permitted to rejoin du'ty at the same station en 

29-6..1998. Therefore, if the cause of actim in - 6\\,-.J CA: 
either of the case survives the "'-~dQ.t: autcma:t,ically 

fails. The applicant in case of OJ( 1':6. 1063/ 1998 l~s:; 
;~· ~ 

admi tt4~ j ai.ned as leave reserve and since the 

applicant ( Gulma) is illiterate, he fi ttect there 
- 

and his case was suitably r ec onmend ed for posting 

there bf surrendering seniority bt the Assistant 
81 gin eer , But this was in terferred bf the ,Di vi si ooal 

Authorities. His impug1ed plea is that if he is not 

posted at Gate No. 476/C, the uni en activities of which 

he is a member will suffer. But he has not been 

able to clarify hON the uniai• s activiti·es did not 

suffer alL.-the years when he was not posted there 

or when other members were not posted there. No 

authority was shONn to me that a Uni en member should 

accQnmQ:latect at a particular Place for the c cnveru ene a 

Of the Union•s activities0 

9. considering the fact that the present incunber'R-., 

the applicant sri Gilma in 0A No.a62j 1999 has mly 

a few maiths to go en retirement, in my opinicn, 

the transfer order dated 29-C>..1998 should not be 

in terf erred wi th and he should be permitted to spend 

his remaining few mmths at the place of his joining 
. I 

where he is posted since 1970. If nothing has hap~n 

so lcng, nothing will happen in the remaining few 
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men ths. Thi s i s also n ot the al 1 ega ti on Of the 

responct en ts. 

10. If the applicant was unauthorisedly absent, 

· the respcncten ts are a:t liberty to take suitable 
¥'~- 

acticn"-or decide the leave as per rules. The orders 

dated 1-8-1998, both, are quashed and the orcter 

dated 29-6..1998 p@siti~g the applicant at Gate 
- 6 A>-L . , Th ti No. 47 V C i'5 c en firmed. e ap pli ca · on is all ON ed. 

No order as toco5ts. ccnsequently the OANo. 

1063/98 is dismissed aGc-~iogly. 

£ .a~ 
Member ( A) 


