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Allahabad : .t.eted this ~h day of February, 1999 

yL,UrlAM ·-

Hon• bl e Mr. ::>. 4-ay al , A. M. 

Hon•ble I'flr. s.K. Agrawal, J.M, 

l. Uriginal Applicantion No.849/1998 

1 i 5 tri ct : Kanpur 

Kam! esh vhanctra Shukla 
'::;/ o !:>ri Subeaar '::;hukl a 
d/o Z..1/147, Hemant Vihar Barra-2, 
1<..anµur. 

{Sri S~ SU\gh, AciVocate) 

• • • • • Applicant 

Versus 

i. lJ1ion of .L.ndi.a through the secretary 
Ministry of ~fence, New L.elhi. 

2. Li rec tor \.,;ieneral, 
UrciOance Factories, 
~vernment of lndi.a, Ministry of 
~fence .f'roducti on, 10-A, Aukland rlcad, 
~ale utta- 700001. 

3. General Mana ger, 
Urdn§oce Factory, 1\anpur. 

(Sri Prashant Mathur, Advocate) 

• • • • .rlesponaents 

AN JI 

2. uriginal Application N0.278/1995 

1i 5 tri ct ; Kanpur 

l. Naval ~shore ~ n9h 
S/ o ':jrl. 1\anchan !jl. ngh 
d/ o U..l/99, Armapur Estate, Kanpur 

2. ti.am Ki shore ~huk.l a 
'::;/o Sri rlam '~arain ~hukla, 
n/ o 127 / 263, n-1, Sak et N agar, 
Kanpur. 

(Sri SJ1~ singh, Advocate) 

• • • • • • Applicant 

l. Ulion of lndia through the s ecreti-, 
Ministry of afence, New ual hi • 

r - . 

' 



-

' 

- 2-

2. J.re~tor ueneral, Urdnance Factories, 

l.JoVernmentof India, Ministry of afence 

Pro auction, 10-A, Aue kl and a oad, 

~alcutt a- 700001. 

3. ~neral Manager, 
urdnance Fae tory, Kanpur. 

(~riAmit sthal•kar, AdVocate) 

• • • • • .tlesponaents 

. J lJ.. Original Application No.956 of 1997 

Ji 5 tric t : Kanp11r 

l. Ramesh !-;/ o !:1ri Vas uae o 
d/o 187/7, Vijay Nagar, Kanpur. 

2. rlajencira Prasad Yadav, 

S/ o ~ri Hari har Narh 

rl/ o U.1J 264, AI'tDapur, 1'anpur 

(sri ::a.uN. Singh, Advocate). 

1. 

2. 

3. 

• • • • Applicant 

\lersus 

Union of J.ndia through the Sefretary, 
Ministry of L..efence, 1'4ew t.elhi. 

Lirector ~neral, ~ranance Factories, 
1.S.>vernment of India, Ministry of L.&fence, 
i'roauction, 10-A, A~kland rtoad, 
'-'ale utta- it>OOO 1. 

~neral N1anaqer, 
uranance Factory, 
1'anpur. 

(sxi Prashant Mathur, ttdVOc~te) 

• • • 

By Hon• bl e Mr, ~. K. agrawal, J.M. 

The prayer Of the applicant in all these UAs 

is to c.U.rect the responaents to give appcU.ntment to 

the appli"'ants against the existing vacancies in the 

respective t raaes in vrdnance Factory or any other 

sister Factory. 
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2. 1he f Cl'- ts of these C.IAs are identical and similar. 

Therefore, we cteciae all these Vf\S by one ~inyle and \;Ommon 

or (J3r. .. 

3. The facts of these · UAs in brief as stated by the 

applican~s are that the applican~of VA No.278/199-

Naval Kishore ~ngh and ~ri d.am Ki shore Shukla have 

completed three years apprentice course in the traae 

of Fitter and Iurner in the year 1983. The applicant 

of uA No.a56/ 1997 Ramesh has completed three years 

apprentice course in 1;right Machine {Maintenance) 

and ::>ri rtajenara Prasad Yadav has completed apprentice 

course as I urn er. The applicant of UA No.849/98 -

Kamlesh l,handra Shukla has completed three years course 

as Turner in the year 1983. J, t_ .., ~. 

4. The applicant of lJA ~o.278/1995 and the applicant 

of uA No.s56/ 1994 appeared in the selection test and 

interview/viva voce in the year, 1986 but because of 

the ban imposed by the Central G> vernment on new 

appointments, the applicants were not appointed. In 

the year, 1995 the <.lOvernment of lndia lifted the ban 

partially and invited applications but instead of 

giving appointment to apprentice, invited names from 

EmplC>yment Exehange. It is also stated that in u. P. 

State doadways Transport ~orporation Vs. U.P. Paribah•n 

~igam Shikshak B1rojgar Sangh. the law laid down by 

the Apex <;o urt about apprentice and the l.:i. ul, Min. of 

J.,ef vide letter dated 14-5-1996 also issued instructions 

to comply with the judgement of the Hon• ble Supreme <;ourt. , 

It is stated further that the responoents have invited 

applications for the selection but the applicants were 

not invited for the selection •no juniors to the applicant ' . s 
were invited for sel ec ti on. l t is al so stated by the 

applican"ti; that they have completed successfully the 
selection hela in 1986. Mow they have become overage. 

• 
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l.f they are not appointed they will suffer irrep&0ble 

injury. lherefore, the applicants of all the above UAs 

sought the relief as prayed for. 

5. A counter affidavit was filed. ' It is stated that 

as per di.rec tion, after succesful training, no empl Ofment 

guarantee was given to tho applicants. It is aanitted 

that out of 72 ex trade apprentice 71 were found fit tor 

government job but Govt. of India imposed complete ban 

on fresh recruitment. Therefore, the applicants could 

not be provided emploYment and consequently entire list 

was cancelled vi ue letter dated 8-9-1992. It is stated 

that for 10 sanctioned vacancies for sem1-skilled gracli! 

a vacancies were earmarked for Gri naer fra de and 2 for 

operating NC/0'4C Mac hines ana persons having experience 

in the Grinc.ter fra de were called for test/interview ind 

applicants wh1were having experience/training in 

Fitter;uperating Irade other thaR the required traae 

were not eligible for the appointment. Hence they were 

not called for. It is further stated in, the counter affdt 

that merely on the basis of Intermediate Examination 

passed by the applicants, the applicants cannot seek 

appointment in responaent• s Factory ana it was not 

obligatory on the part of respondents to offer appointment 

to e~ trade apprntices selected during the year 1986 

and there is no admission by the responcents as such. 

lt is also statea that maximlDI age limit for the 

appointment on semi-skilled graae as per latest 

.s.t1U is 30 years relaxable as per rlules and the present 

petition is devoid of afh/ merit. Iherefore appli ~atin 

is laible to be dismissed as s~h. 

6. A rejoinder affidavit was also filed reiterating 

the facts as stated in the VA. 
' 
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1. Heard learned counsel for the applicants and 

learned counsel for the responaents and perused the 

whole record carefully. 

8. Vida or~r dated 31-3-1998, this Tribunal issued 

an oraei· to1 direct the re sponctents to consi aer the 

applicants against the v•cancies and not to declare the 

results till the judgement is pronounced. 

9. As reg•rds the con~ention of the applicants for 

giving appointment on the basis of selection in the 

year, 1986 is concerned, !lri Kamlesh Chanctra !>harma, the 

applicant in uA No.54999 oia not participate in the 

said selection test. lt is an admitted position that 

the applicants of UA No.279 of 1995 and the applicant 

of UA 1~0.956/ 1997 appeared in the selection test in the 

year, 1986 and were declared successful but because of 

the ban imposed by the Central lbvernment on new appointment 

the applicants were not given appointment and after waiting 
. 

for pretty long period the entire selection list was 

cance11ea by the letter dated 18-9-1992. 

10. It is settled principle Of law that merely by 

having a · name in the selection list/panel, the person 

concerned does not get a right of appointment. In state 

of Bihar & Urs. Vs. Secretariat Asst. ::>uccessful Examinees 

Union 1986 & Ors.(1994) 1SSG126, Hon'ble ~upreme ~ourt 

held that a person having been selected, does not, on 

account Of being empane1led alsone, acquire any indefeasible 

right to appointment. Empane1ment is, at the best, a 

conaition of e1igibili ty for purposes of appointment 

and by itself does not amount to selection or creating _,./ 

right to be appointed unless relevant rules stated to 

the co ntra.ty. 
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11. In Shankarsan Lesh vs. UJl J. ~ 1993 SC P.380, it 

was hel a that it is not correct to say that if a number 

of vacancies are notifieu for appai:ntment and aaequa"te 

nlJilber Of candidates a~e found fit, the successful 

candidates acquire an inaefeasible right to be 

appointed which ·cannot be legitimately denied. 
' 

the notification merely amounts to an invitation to 

qualified canaidates to apf.i].y for recruitment and on 

their selection they dO not acquire any right to the 

post. Unless the relevant recruitment rules so inai.cate, I 

the state is under no legal duty t.o fill up all or any 

of the vacancies. 

12. In AShOk ~umar Sharma Vs. UUl & urs, UA No.139/ 1992 

deci J~ d on 12-11-199 7 by Allahabad Bench, it was held 

that if a person is selected after going through the 

process of appointment and cvula not be appointed 

beca use of ban on fr esh recruitment and non..appointment 

does not. lack bonafides it is in no manner arbitrary 

and the applicant c aMot. cl aim appointment as a 

matter of right. 

13. ln U.P. State Icansµort Corpn Vs. U.~. Parivahan 

~igam Shikshak Berojgar Sangh, (1995), 2 so.; P.1, 

it was hel d by the Hon• bl e Supreme l,,Qurt that :-

( i) other toings being equal, a trainea apprentice 

shoul. d be given p~eference over direct reorui ts. 

(ii) for this, trainee woula not be required to get 

his name sponsored by a°'f l::mpl cyment Exchange. 

(iii)if age bar would come in the way Of the trainee 
• 

the same would be relaxed in ace ordance with what 

is stated lo this regard if any in the service 

rules concerned. lf service rules are silent. 

on this aspect., the relaxation to the extent of 

period for which the apprentice h as gone 

-
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· training WOul d be given. 

(iv) training institut-e concerned would maintain a 

list of the persons trainea yearwis•. The person 

trained earlier would be treatea senior to the 

persons trained later. ln between the trained 

apprentices, preference will be given to those 

who a re :)eni or. 

14. J.f we consider the instant cases oo the bais 

of the law laid down· by the Hon• ble !)upreme l,,ourt 

for this purpose, it appears 'that in the instant 

case the list of selected candiaates was cance11ea 

after waiting for pretty long time in the year, 

1992. Therefore, there COulO not be aOf lack Of 

bonafiaes on the part Of the responaents. Hence, 

the applicants aid not acquire any indefeasible right 

' 

· to be aptx>i nted on the posts on the basis Of selection 

made in the year, 1986. 
' 

15. lt is also clear from t.he pleaoings of the 

parties that at the time Of apprentice training, 

applicants were not given guarantee for the emplC>y-ment 

and t.hey can seek protection only on the basis of 

the law laid dOwn by the Hon• ble Supreme ~ourt in 

\ 
t ··1 

) 
U.P. state fransport ~orpn {Supra). In view of the l 
1 aw laid aown by the Hon• bl e !)upreme Go urt in this _rj 
respect, we are of the opinion that the applicants 

• 

have no case and all these 9A Nos.849/98, 278/95 and 

856/97 are liable tc be dismissed. 
.. 

16. we, therefore, dismiss UA Nos.849/98, 278/95 an 

856/97 ana vacate the interim order oated 4-3-1998 • 

M1be/ • 

There shall 
• 

as to costs. 

/ 
Member (A) 


