IN IHE UBNIBAL AWMINLISIRAILVE TRIBmAL' .
* R o*

Allahabad : lated this 4th day of February, 1999

WAAM L~

Hontble Mr, S, layal, AM,

Hon'hle Mr, S.K. Agrawal, J.M.

M- Uriginal Applicantion No,849/1998
strict : Kanpup

Kaml esh Chandra Shukla

S/ 0 5ri Subedar Shukla

R/O0 Z.1/147, Hemant Vihar Barra-2,

I\aﬂpur.

(Sri SN sbngh, Aavocate)

e o ® * @ A-Pplicant

Versus

i Union of ingia through the Secretary
Ministry of .efence, New .elhi,

2. Udrector weneral,
Urdngnce Factories,
wvernment of lndia, Ministry of
wefence Froduction, )0-A, Aukland Hcad,
Lalcutta. 700001,

3 General Manageér,
Urdngnce FacloXly, Kafpur,

(Sri Prashant Mathur, Advocate)

e « .« s+ oHespongents

AN O
2, Uriginal Application No, 278/1095
Astrict : Kanpur
I's Naval Kishore singh

S/© sri Kanchan singh
/O 5-1/99, AIMapurl Estatei Kafpur
2, Ram Kishore shukla
5/0 Sri #dam Narain shukla,
1n/0 127/263, w-1, Saket Nagar,
Kghpur,
(sri SN singh, Advocate)

# = * 3 ® @ J-i.ppli(:an't

T Union of lngia through the Secrety,
Miﬂistl:y of ilefence, New J.-Elhj..
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23 drector General, Urdnagnce Factories,

woyvernmentof India, Ministry of lLefence

balcutta-ml-

i #eneral Manager, | il
Urdnance Factory, Kanpur, i

_ |
Production, )0-A, Aucklafd Road, ‘ |
|

(Sriamit Sthalekar, Advocate)

. .Respongents

AN U
111 Uriginal Application No,g56 of 1997
district : KaDpur

i Ramesh s/0 sri Vasuaeo
R/o0 187/7, Vijay Nagar, Kahpur,

2, rngjendra Prasad Yadav,
S/ o ::r;i. Harihar Narh
R0 G.1/264, Armapul, Kafpur
(sri s, uN, singh, Advocate),
o e e Applicant

Versus
3 Union of lndia through the Sefretary,
* Ministry of rtefence, New (elhi,
3 irector weneral, Lrdnance Factories,

wvernment of lndia, ministry of iefence,
Prodquction 6 10-A, AucklafNa HOad,
Lalcutta. 700001,

e *2neral Maﬂa%zr.
Urgnance Factory,
Kafpur,

(sxi Prashant Mathur, advocate)

. + . JRespongent
O LVER
By Hon'ble Mr, S.K. Agrawal J.M.
W The prayer of the applicant in all these UAs
TS is to direct the respongents to give appaintment to

the applicants against the existing vacancies in the
respective traaes in Urdnagnce Facltory or any other

sigster Factory,
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2, The fauts of these UAs are identical and similar,
Therefore, we deciae all these Uas by one single ang common

Or ger,

3, The facts of these UAs in prief as stated by the
applicants are that the applicantsof VA No_}gm/lgg_
Naval Kishore singh and ori Ham Kishore Shukla have
completed three years apprentice course in the trage |

of Fitter and Turner in the year 1983, The applicant

of VA No,856/1997 Hamesh has completed three years
I | apprentice course in wright Machine (Maintenznce)
and sri Rajendra Prasad Yadav has completed apprentice

course as lurner, The applicant of UA N0,849/98 -

Kamlesh Chandra Shukla has completed three years course

as lurner in the year 1983,

4, IThe applicant of UA No, 278/1995 and the applicant
of UA No,856/1994 appeared in the selection test ang

interview/viva voce in the year, 1986 but because of

the pban imposéd by the Central G vernment on new

* appointments, the applicants were not appointed, In

the year, 1995 the wvernment of India lifted the pan
- partially angd invited applicetions put instead of

giving appointment to apprentice, inyited names from
Employment Exchange, It is alsoc statedq that in U, F,
State Roadways Transport Corporation Vs, U.P, Paribahan
Nigam Shikshak B@rojgar Sangh, the law laid down by
the Apex Court about apprentice ang the G Ul Min.of

lef viage letter dated 14.5-1996 also issued instructicns

to comply with the judgement of the Hon'ble Supreme Court,
VGA‘X It is stated further that the respongénts hgve inviteg

applications for the selection put the applicants were
not invited for the selection ana juniors to the applicants
were invited for selection, 1t is also stated by the

applicen® that they have completed successfully the
selection hela in 1986, Mow they have become Overage
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1f they are not appointed they will suffer irrepgable
injury, Therefore, the applicants of all the above UAs
sought the relief as prayed for,

5, A counter afficavit was filed, It is stated that
as per direction, after succesful training, no employment
guarantee was given to the applicants, It is admitted
that out of 72 ex trade apprentice 7) were found fit tor
government job but Govt, of lngia imposed complete ban

on fresh recruitment, Therefore 6 the applicants could

' not be provided employment and consequently entire list
was cahcelled vige letter dated 8-9-.1992, 1t is stated ||
that for )0 sanctioned vacancies for semi.skilled grace
8 vacancies were earmarked for arinaer Irade and 2 for

operating NC/CINC Machines ana persons having experience

in the Gringer Iracge were called for test/interview and *,

1 applicants whewere having experience/training in
Fitter/Uperating Irade other than the required trage =
were not eligipble for the appointment, Hence they were 1
not called for, It is further stated in the counter affgt l E
that merely on the basis of Intermediate Exagmination
passed by the applicants, the applicants cannot seek
appaintment in respongent's Factory afad it was not
obligatory on the part of respondents to offer appointpent
to ex.trade apprntices selected during the year 1986

and there is no admission by the responcents as such,
lt is also stated that maximun age limit for the
appclntmént on seémi.skilled grac® as per latest

s5HU is 30 years relaxahble as per Rules and the present
petition is devoid of any merit, Therefore applic.atin
N> >~ is laible to pe dismissed as such,

6., A rejoinger afficdavit was also filed reiterating

the facts as stated in the UA,
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7, Heard learned counsel for the applicantg and
learned counsel for the responaelits and perused the

whole record carefully,

8. vide oreer dated 3L.3-1993’ this Tribunal issued
ah orger to' girect the respongents to consicer the
applicants against the vacancies and not to declare the

results till the judgﬂm&nt is pronounced,

9, As regards the contention of the applicants for

giving agppointment on the pasis of selection in the
year, 1986 is concerned, sri Kamlesh Chandra Sharma, the
applicant in VA No,§4998 aia nol participate in the
salid selection test, 1t igs an admitlted position that
the applicants of UA No, 278 of 1995 and the applicant
of VA No,§56/1997 appeared in the selection test in the
year, 1986 and were declared successful but because of
the ban imposed by the Centrgl Gvernment on new appointment
the applicgnts were not given appointment and after waiting
for pretty long period the entire selection 1list was

cancellea by the letler dated 18-9-1992,

10, 1t is settled principgle of law that merely by

having a name in the selection list/panel, the person
concerned aoes Not get a right of gppaintment, In State

of Bihar & Urs, Vs, Secretariast Asst, successful Examinees

Union 1986 & Urs, (1994) 1 SSC 126, Hon'ble supreme Lourt

held that a person having been selected, does not 6 on
account of peing empanelled alsone, acquire afy indefeasiple
right to appointment, Empanelmént is, at the best K 5.
congition of eligipility for purposes of appaintment

and by itself does not amount to selection or creating

right to be appointed unless relevant rules stateg to
the contrary,
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ll. 1n shankarsan iash vs, WI J, I, 1993 sC P, 380, it
was held that it is not correct to say that if a number

of vacahNcles are notifieg for agppointment and ac@quate

number of candidates are found fit, the successful

candidates acquire an inaefeasible right to be |
appointed which:'cannot pe legitimately ‘qenied. Urqiﬁaril‘;‘ll
the notification merely amounts to an inyitation to |
qualified candidates to apply for recruitment and on
their selection they do not acquire any right to the

I post, Unless the relevant recruitment rules so indicate,

| I

the State is unger no legal duty to fill up all or any

of the vygcancies,

12, +in Ashok Kumar Sharma Vs, Ul & Urs, UA No,139/1992
deciueéd on )12-11-1997 by Allahabad Bench, it was held
that if a person is selected after going through the
process of appointment and coulg not be gppointeg
beczuse of ban on fresh recruitment ang non.appointment
does Not lack bonafides it is in no manner arbitrary

- and the applicant cannot claim appointment as 3 L

e

matter of ri gh't,

13, 4n U, B, state Tragnsport Corpn Vs, U,F, Parivahan
Nlgam Shikshak Berojgar Sangh, (1995), 2 SCv P, 1,
it was hela by tha-Hon' ble Supreme Cqurt that ;.
(i) other tnings being equal, a trained apprentice
should be giyen ppeférence over direct recruits,
(11) for this, trainee woula not pe required to get
his name sponsored by any Employment Exchange,

(1ii)if age bar would come in the way of the trainee,

the sameé would be relaxéd in accordance with what

-_—
is stated in this regard if afy in the service
ruleés concerned, lf service rulés are silent
on this aspect, the relaxation to the extent of s
eri ' | :
| period for which the apprentice hgs gone -
-4 ___.::r_,.ETmf_______...-r-—-———- B i b St e e " ——leem—
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training would be given,

'(iv) training ingtitute concernéd woul d maintain a
list of the persons trainea yearwise, Ihe person
trained earlier would be trested senior to the
persons trained later, ln petween the trained
apprentices, preference will be given to those

who are senior,

14, 4+f we consider the instant cases on the basls

of the law laid down by the Hon'ble Supreme Lourt

for this purpose, it appears tThat in the ingtant

case the list of selected canadidates wags cafncellea
after waiting for pretty long time in the year,

1992, Therefore, there coula not pe any lack of
bonafiues on the part of the responaentsg, Hence, |
the applicyNts aid not acquire any ingefeéasible right
to be appointed on the posts on the basis of selection

mage in the year, 1986,

15. It is also clear from the pleaaings of the o
- - parties that st the time of apprentice training, |
applicants were not given guargntee for the empl oyment

and they can seek protection only on the pasis of

the law laid down by the Hon'ble Supreme Court in )‘j

d |

U, F, State Iransport corpn (Supra)., 1n view of the l |
law laid down by the Hon'pble Supreme Court in this l‘ 1
respect, we are of the opinion that the applicynts

have no case and all these YA Nos,849/98, 278/95 and |
856/97 are liable tc be aismissed, "
16, we  therefore, dismiss VA Nﬂs.*849/98. 278/95 an
856/97 ana vacate the interim order acated 4-3.)99g,

1'Te There shall he no orger zs to costs,
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MembeX(J) ~ Member (A)
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