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CENTRAL AIJ,'IINI ST1"\ATI VE T.t1IBUNAL 
ALLJll-1/iBAD BENGI, ALLAHABAD. 

Allahabad, this the 30th day of Jlpril 2002. 

(JJOilll : HON. t.tR. .;;. DAYAL, A.tA. 

[ON • ..1:1rl• RAFiqJDDif'J,. J . t,\ • 

o.A. No . 813 of 1998. 

OPEN COORT 

3ri Virendar Singh a /a 55 years s/ o Late ~ri .ladhu Ram, Daft 

l1ecord s the J at Reg :im ent , Bare illy Cant t. r/ o 714, J anakpuri, 

Bareilly ••••• • • • • • Applicant. 

Counsel for applicant : :lri P. L. Shanna. 

Versus 

1. Union of India through ~ecretary Uef ence, Govt . of India, 

Ne.-i Del hi. 
.l. 

2. The Officer Incharge rlecords, Hecords the J at lieg:iment , 
.• 

Bareilly Gantt . 

3. Headquarters Uttar Pradesh Area, Bare illy Gantt • 

• • • • • ••••• flespondents • 

Counsel for· respondents : Sri/Km . s. Srivastava. 

0 R D E B_ ( OI1.AL) 

BY HOt\J. !AH •. s. Df:.YAL, A.t.1. 

The a pplicant has filed this appl ication for a 

direction to the respondents to implane nt Anny Hqrs . Letter 

No . B/05CX>7/100/Inf - 6 (Personnel ) dated 8 .3.95 and re-instate 

the applicant on the post of LDC v1 .e.f. 13.12. 69 and gran t 

consequential benefits. The applicant al so seeks the fix at ion 

of his pay in the grade of LD,C in continuation of the pay at 

the t:ime of ill egal discharge. The fe-f ix at ion of pay f ran 

1973 on the basis of recanmendations of Thi rd Ceni.ral Pay 

Commission is also asked for. The re-fixation of pay on the 

basis of recanmendation of Fourth Central Pay Canmission and 

Fifth Central Pay Canmiss ion i s also sou;Jht. The applicant 

seeks the payment of pay and allowances \v.e.f. 13.12.69 and 

l ess anount paid since 1981 . The applic ant seeks seniority 
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in t he c adre of LDC vii th pranotion due to hl1ll on the basis of 

seniority v1 . e. f . the date of earl ier appoinU'nent as LDC. 

2 . r :1c applicant has cl aimed that he \·1as \·1orking ds 

LorH~r Divizi on Clerk in Hqrs . UP Arr::CJ Bareilly Gantt . He v1as 

r1rongly discharged fran service \·1. e . f . 13 . 12 . 69 . The dis ch­

arg e \·1as tenned as i rreg ul ar by ii.G1 s branch A.nny Ilcade:uarters 

vi de thei r l etter dated 1 6 . 3 . 81 . Ihe applicant cl aims that he 

r1 as not restored to hi::> or i9 inc.J. !jit uut ion but \1 as g iv an re-

employment as Peon . The applicunt \1as not "'atis:ied r:ith t he 

r eduction fran Group 1 C1 to Group 1 i.J1 and f il ed (.1. n. I!o . 4 65/91 

It i s cl aimed t :~a t the Central Adr.1ini strat iv e Tribunul Ji recte 

t hat the applic ant b e given benefit of cor.tinuity of pay, 

pension, restoration etc . instead of re-appoiniment. As the 

directions of the tribunal \Jere not follCJ:Jed in l etter J nd 

spirit, t he applic c;i nt filed another O. li. JJo . 176.!./93 . It is 

cl a jmed that Army Hqr s . hud in pursuance of the j udgmen~ , 

directed t he sub-ordinate f ozmation to re-instate the appl icani 

Th e applic ant has 5tated t hat he \·1as \'Jorking as a Peon before 

joining as LDC and had resigned fran the post of Peon and \·1a s 

recrui~ed on the post of LDC. Ile ci. a :im s that on 29 . 8 . 81, the 

Jat regiments had pressurised hirn and obtained illeg al cons ent 

to join as peon and have denied re-instatanent. It is cl ~irned 

that the app!ican·i; \'las discharged fran the office on 9 . 6 . 68 

v1hile he v1as \'Jerking a- s Peon and f ran the service on the 

post of LDC on 13 . 12. 69 . He cl a:ims that the relief all01:1ed 

to him \'las not for re-instatement as Peon . 

3 . ,Je have heard the argunents of .-:iri P. L. Sharma for 

a ppl ican t and Km . s • .-:iriva stuva for respondents . 

4 . The Annexures to the O. A. thr<.)111 light on the 

controversy . 1/e find that the appl icant \·1as given notice of 

te.rmination v-1ith Hul e 5(1) of Central Civil .::>ervices (Temporary 

Service) iiul cs 1965 . The notice i.vas to the effect that the 
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services of the applicant shall stand ta.Dllinated w. e.f. the 

date of period of expiry of one month f ran the date of notice 

served on the applicant . It appears that there was sane 

correspondenc e bet\veen the Hqrs . of Central Canmand, Lucknc~,., 

and the organisation of ildjutant General, Allny Hqrs., Delhi 

and by l etter dated 16 . 12. 81 , the Assistant Mdj utant General 

v.1rote to Iiqrs . Central Command that the applicant \·.tas wrong! y 

discharged fran service due to administrative lapse and his 

case v1as to be dealt v1 ith in ac cordance ~·1i th instructions 

c ontained in ;, inist.ry of Hane Affairs ~ecret J.1ano No .9/ 49/ 54-

I•PS dated 24 .4.58 received under I.linistry of Defence /Jlano 

dated 4.7 .58~ The applicant' s wife \Vas infoJJDed on 8 . 3 . 95 

that in pursuance of judgment dated 26.11.92 in O.A. 465/ 91 

and 1761/93, the Army Hqrs . has directed 1-.ecords, the J at 

Regt . Bareill y t o reinstate Sri Virender Singh \"lith restoration 

of seniority, service incranent areas of incranent and .pension 

etc. 

5. ':le have perused the order of the tribunal in o. A. 

465/91 . The tribunal rel ying on the l etter of Anny Hqrs . 

held that the discharge of the applicant \·1as i rreg ular. The 

applicant should have been reinstated and there is no question 

of re-appoin"tment . It \'las al so mentioned that the resp ondents 

should rectify the mistake and give the benefit to the appl i­

cant of continuity of pay and pension, restoration etc . instead 

of re-appointment. 

6. In the second O. A. 17 61/93, the applicant had 

mentioned that he had sul:rnitted a representation for makirg 

compliance of tho order passed by the tribunal in o. A. 465/91 . 

It is cl aimed by the respondents that the applicant v1 as 
• 

infonned that t here has been no mistake in dischaxg ing t he 

applicant fran service by I-Iqrs . Uttar Pradesh Area vi . e . f . 

13.12.69. The respondents had been directed to dispose of 

the representation of the 

~ 
applicant by a reasoned and cpe k. .... a ·ing 
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order in the l ight of observations made in the O. A. 

7. The respondents have, on the other hand, maintained 

that the a ppl icant had been empl oyed as !DC in l ieu of canbat­

ant cl erk and has been discharged fran duti es as cle r k \v . e . f . 

10 . 6 . 68 . He v1as dische.rged f r an servic e by giving one months 

notice \'1i th termination to take effect fran 13 . 12. 69 . The 
~ l-

petitioner' s employment as LUC~ tanporary basis cane to an 
~ 

end and canbatant cl erk had been posted on the post previ ously 

occupi ed by the applicant . Therefore, the re is no mistake 

in tennination of his service . I t i s cl aimed that as per the 

Army Hqrs . l etter dated 16 . 3 . 81, the appl i c ant was r~appointe 

on t he post of Peon and not r~ anployed as LDC. It is cl aimed 

by the respondents that the break i n service betneen 13.12 . 69 

to 28 . 8 . 81 has been condoned by Govt . of India, I.linistry of 

Defence l etter dated 20 . 9 . 84 and 2 . 3 . 95 and the appl i cant was 

restored to his original post of Peon \>J ith all the benefits. 

The \·1hol e period of break has been counted as continuity i n 

his servic e for pension, gratuity, l eave entitl ement et c. 
cl:t.._ .. , tkJ. v45r.,......J.~ ~ 

Thus, it is~ can pl i ed With the order of tribunal in l etter 

a nd spirit , by part I I of t he order dated 5 . 4 . 95 and it has 

been mentioned that the period \Vill bo coun ~ed for contin uity 

i n servic e, restoration of seniority i n service and inc rement . 

The per i od of br eak has, h~vever, will not count for pension 

or f or arrears of i ncrement . ~le find fran Annexure No . 4 that 
~~ (.. 

r~instate~ of ~ri Vi.render .::iingh as Peon on a ccount of consent 
~ I,... 

given by him, v1as Athe correc t impl ementat i on of the order s of 

C. A.T. rie agai n find f r an l etter dated 8 . 3 . 95 writte n by 

Directorate General. of Inf ant ory 6 general staff branch Anny 

Hqr s . t hat the f ol!O\Vi nJ ins truct i ons were given t o Records, 

Jat Reg im ent, Bareilly :-

ttin pursuance of t he judgment of I-lonourabl e CAT, All a habad 
on 26 Nov. 92 i n OA No.465 of 1991 and 07 Dec. 93 in OA No. 
1761 of 93 in case of Sh.Virender .:>in~h V/ S UOI, Govt. 
Corrigendun No. li/05CCJ7/ 100/Inf- 6( Pers/ 44/ Cs/ J¥Lab} dated 
0 2 Mar.93 t o MOD l .ett er No.r~05062/ 11/0rg-l{ Pers ) {a)/ 19696/ D 

~ 
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(~ab) dated 20 Sep.1984, for reinstatment of Sh. Virender 
s:1;ngh Peon, Records The J at Reg :iment Bareill y with restora­
t ion of ~eniority~ service incranent arrears ~f increment 
and pension etc. is fozwarded here.vith for further necessary 
~ction. ~e m~y be re-instated and granted renain~ benefits 
i.e. service incranent etc. and court verdict may please be 
implanented at the earliest. n 

8 . It is clear fran the contents of letter dated 

8.3.95 (Annexure 4 to the OA) that this was in response to 

the directions given in o. A. 176.1/93 as well as directions 

given in the earlier O.A. 465/91 . The direction was c.l ear­

to reinstate the applicant with restoration of Seniority, 

incranent and pension etc. 

9 . Since the applicant v1as deprived of his appoin1ment 

as LDC by order of tennination VJhich was found to be irregula 

the Army Hqrs. vide l etter dated 16.3.81 required his re­

appointment. Ha11ever, the order passed by the Tribunal in 

OA 465/91 was that in case it was found that t he temination 

\'las by mistake, the applicant should be given b enefit of pay, 

pension by his reinstatement instead of re-appoin1ment. The 

respondents thanselves have adnitted in order dated 16. 3 .81 

that he was wrongly discharged due to adninistrative lapse . 

Therefore, the applicant is entitled to reinstatanent as LDC 

along v-1ith all consequential benefits . \'le, therefore, direct 

the respondents to treat t he applicant as teinstated as LDC 

w. e . f. the date he v1as granted reappoinilnent and give him all 

consequential benefits v1ithin a period of three months fran 

the date of receipt of a copy of this order. 

There shall be no order as to costs. 

~:? ~· 

~thano/ 
2.5.02 

J. lvl. 
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