
CENTP..A L ADl1INISTPJ•T IVE 1'RIBilllAL 
ALLAHABAD BENCH : ALLAHABttO 

ORIGINAL A ~ PLIChTION NUMDER:- 8 12/98 

\·lEDNESDA Y , TH IS THE 2 6TH DAY OF l'1ARCH • 2 0 0 3 

HON- MR . JUS'l' ICB R . R . I< . TRIVEDI . VICE CHJ\IRMkN 

surendra, 
s/o Late Kapil Deo. 
r /o Village and P.O Pi dauth 
Singhpur, 
District:- Mqu 
present ly \-1or k ing as a casual safaiwal a . 
a t N. E . Railwuy Aurihar Junction. 

OPEN COURT 

Railway sta tion. • •••••• All.:i.habad. 

2. 

3. 

4. 

( By Advocate:-shri s.K.om} 

versus 

Union of India . through 
Gen eral Manc..ger , 
Northt Eas~em,··~:e:.1. lway, 

Gorakhpur. 

Division a l r•techanicu. l Engineer, 
N.E. Railway, Varan asi. 

section Engineer (Loco) 
N .E liuilway A uriliaD JunctiC11. 
Ra ilway station o 

Assistan t Mechanical Engineer . 
N.E. Railway, 
Va r anasi . • • o •• Responden·ts. 

(By Advoc a t e :- Shri K.P.Singh} 

0 RD ER ------
By this O.A under section 19 of Administrative 

Tribuna l s Act, 1985. applicant h as prayed for a direction 

to r espon dents to r egularise: his servi ces in Class-IV 

category as Khalasi from the date t h\sc juniors have been 

r egul arised . He h as als o pr ayed for consequentiQl benefits 

like seniority and arr ears of pay etc. 

2. The claim of the applica nt_J-s that in the list of 
........ ~ ..A.. 

safa i\'1ala serving in Mechani ca l 4.}epartment, Varanasi J \>1hich 

has been filed as Annexure-~ working days up to 31-12-1987 

were mentioned • It is cl aimed that a pplicant's n 'tme is 

mentionea a t sl. no. 100 his working days a r e shown as 

89 and thus1 he was entitled f or r egul ari sation as per son s 
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junior to him with less number of duys have been 

r e gularised o 
I 

3. Respondent~ h a v e denied the cla i rn of the 

applicant . counter r eply h av e been filed. In 

par agr aph ' 8 1 it h as be~n mentioned that applicant 

worked only for 416 da y s from 1996 to 15-12-1997. 

The fact tha t he \·1orked for 6 12 days h as been denied. 

Il hd s a lso been denied that ap_t)licant \'1as engaged 

before 31-12-1987 un d his n ame \·ldS included in the 

lis t. Thus . the q uest ion for det e rminat i on in this 

case appears to b e as to ·whethe r t he ~J;ilicant v1as 

actua l ly engaged before 31 -12-1987 and his n ame \•1as 

included in the list (Annexure- 3) and he ought have been 

regularised like o thers . 

4o Learned counse l for t he a p p licant has p l aced 

much r elieance on a d ocu.rnE:nt fi l ed as Annexure-1 in which . 

_ , it is a dmitted by resp on dents thut name 

.r- _,_ -<' ' ""'' o:!: app licu.nt \·ras mentioned a t sl . No . 100 tUklc.his not \'\..~ 

open to r esp ondents to deny t he fact. 

s. 

never 

shri K. P.sin0h learne d counsel for the respondents , 

h a nd, s ub•nit tcd t hat the app licant t.-1as 

~A>eY~ 
ef:l~~~ before 3 1-12-1987 ?nd his n ame was 

not included iri th e l ist . the cla i m raised i s b a se l ess . 

6 . I hav e c a refully considered the s uhnissions made 

by counse l for th e part i es . I n par agraph 4 ( 1) of the 

OoA a polica n t stated tha t he was initially engaged as 

casual safa i t.-1a l a on 1-7-1996 a t Aurihar • Railt:1ay 

s tation in North Eastern Rai l\·Jay a n d he ,.,orked u pto 
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15-11-1996 a n d tot a l number of working days were 
' • 

120 days . I t is furt her cla ime d tha t h e was again 

engagad on 16-11-1996 and hs werkad up to 15-12-1997 

in brakan spell ~ Thus , h_. worked ror about 646 days and 

in tutal h• complatad 612 days as en 1~-1998. In this 
-\.. d. \&~ 

~aragraph tha period or 612 daya work.S lliii confined 

b•twean 1-7-1996 to 15-1-1998. Thdra is no mention 

or tha fact that applicant was angagao or ha had workag 
'L../\. ...... 

b~ford 19&7. It appaars that after the counter was 

riled and applicant noticed (Annaxura-1) ha chanQad his 

stand and started claiming that ha was angaged befor• 

15-12-1987 and his nama was mantionad in tha list 

(Annaxur~-3). Ha also f'ilad a supplamantary rajoindar 
I ' "'' ""'- - ~ ..,\_ ~'~~ v'- ~ '-\. _, 

affidavit J::::'sewtiW1 the claim~htJ triad to axplain the fac~' 

stated in para 4(1) of th• 0.A. Howevur, the claim of th• 

applicanb doos not a ppaar to ba just ifiad. In the 

supplamantary rejoinder afridavit a ~plicant has mantionad 
..)-. M..,._ 

his agel34 ya.rs . This affidavit was praparad on 12-s-2002. 
_.,........_, "" 

~s a rough ca.lculation of the aga orf he a pplicant ~taken 

on the basis of su 1Jplamentary rajoindar a ffidavit;J~_:- could 

not havli bewn e ngaged bafora 15-12-1987 as ha would 

hava bea.n minor. Tha list (Ann•xura-3) 1.1as pra ,.:arad 

for the working d~ys up to 15-12-1987. Tha a ~plicant filed 

cactificata as Annaxura-1 for 612 days ;.iorkin\1 which was 
\ 

confinad from 1996 to 1996 and the stand tak•n by thi 
~'1'- I\ ""'Q....~~~ "'\ . 

epplicant Lbaen ,csrr 2 :••ilt.,_in the certificate. Cerr dct 

position ought t• have bean m~ntionsd avan in list 

(Annlixur4i-3) ... f{.ma gf th• father of th• applican . 1.1as 

c::..-'"' -\ not muntionad.:j..t ha:s be•n ~itlj:an, by hand. 

-
r 



• 

' 

• 

t • 

' 

• • 
• 

• .... 

.-4- • 
• • ... 

7. considdring o?l these facts and circu11atancaa -
a sarious daubt arisas about: th• claim ar the applicant 

and hl!I is nit found ~ntitl.d. ror the reli•f. The O.A has 

ne merit and is accordingly r~jacted • Ne orda r as to 

coats. • 

Vice Chairman 

l"ladhu/ 

• 

I 


