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OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH : ALLAHABAD

ORIGINAL APPLICATION NUMBER:- 812/98

WEDNESDAY, THIS THE 26TH DAY OF MARCH, 2003

HON, MR, JUSTICE R.R.K.TRIVEDI, VICE CHAIRMAN

surendra,

s/o Late Kapil Deo,

r/o village and P,0 Pidauth

Singhpur,

District:~- Mau

presently working as a Casual Safaiwala,

at N.E. Railway Aurihar Junction,

Rﬂilh"ay Stﬂtion . I .Allahabad-

(By Advocate:=shri s.K.om)

Versus

1. Union of India, through
General Mancger,

North: EasteriRallway,
Gorakhpur .

2. Divisional Mechanical Engineer,
N.E. Railway, Varanasi.

3. Ssection Engineer (Loco)
N.E Railway Aurihapr Junction,
Railway station.
4, Assistant Mechanical Engineer,
N.,E. Raillway,
Varanasi, e 0+ RESPONdENtS.,

(By Advocate:=~ shri K.P.Singh)

By this 0,A under sSection 19 of Administrative
Tribunals Act, 1985, applicant has prayed for a direction
to respondents to regularise: his services in Class-IV
category as Khalasi from the date 1hise juniors have been
regularised., He has also prayed for conseguential benefits

like seniority and arrears of pay etc.

2. The claim of t@i‘applica:FJéa that in the list of
Safaiwala serving i;hMechanical Pepartment, Varanasi,which
hag been filed as Annexure-3, working days up to 31-12-1987
were mentioned . It is claimed that applicant's name is
menticned at sSl, no. 100 his working days are shown as

89 and thus,he was entitled for regularisation as persons
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junior to him with less number of days have been

regularisede.

Sie Respondents have denied the claim of the
applicant, Counter reply have been filed. 1In
paragraph '8' it has been menticned that applicant
worked only for 416 days from 1996 to 15=-12-1997.,
The fact that he worked for 612 days has been denied.
Il has also been denied that applicant was engaged
before 31=-12-1987 and his name was included in the
list. Thus, the guestion for determination in this
case appears to be as to whether the ayplicant was
actually engaged before 31-12-1987 and his name was
included in the list (Annexure=-3) and he oucght have been

regularised like others,

4o Learned counsel for the applicant has placed
much relieance on a document filed as annexure=-1 in which,
S, it is admitted by respondents that name
R N A
of applicant was mentioned at sl. No. 100 whith is not YusLd

open to respondents to deny the fact,

Se shri K.P.Singh learned counsel for the respondents,
on the other hand, submitted that the applicant was

"
never before 31-12=-1987 and his name was

not included in the list, the claim raised is baseless.

6. I have carefully considered the submissions made
by counsel for the parties. In paragraph 4 (1) of the
O.A applicant stated that he was initially engaged as
Casual safaiwala on 1-7-1996 at Aurihar , Railway

station in North Eastern Railway and he worked upto
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15=11-1996 and total number of working days were

120 dﬁys. It is further claimed that he was again

engagad on 16~11-1996 and he werked up to 15-12-1997

in brekan spell . Thus, he worked for about 646 days and

in tetal he complatad 612 days as iﬂle:QTIQQB. In this

paragraph the period of 612 days uarki\ﬂﬁﬁﬂconf‘inad

betwessn 1-7-1936 to 15-1-1998, There is no mention

6f tha qut that applicant was engagaéd or he had werksd

be fora T%a?f It appears that after the counter wvas

filed and applicant noticed (Annexure-1) he changad his

stand and started claiming that he was angaged before

15=12-1987 and his name was mentioned in the list

(Annexure-3). Ha glso fPiled a supplementary rejeinder
N g Vv “Tamd N : =2

affidavit Emg the claimLha triad to axplain the fac@™

stated in para 4(1) of the 0.A. Houwsvar, the claim of the

applicanti dogs not appear toe be justifisd. In the

supplementary rejoinder affidavit applicant has ment ioned

O~ an ™
his agaLjd y8arse. This affidavit was preparad en 12-5-2002.
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‘3391 rough calculation of the age n?ﬁ:ha applicant ish-takan

on the basis of supplemsntary rajoinder affidaﬁzgﬁhé-nould
not have been sngagsed bsefore 15-12-1987 as he would

have besn minor. The list (Annaxure-3) was pre;arad

for the werking days up te 15-12-1987. The a.plicant filed
certificate as Annexure-1 fer 612 days working which was
confinad from 1996 te 1998 and the stand taken by the
applic;:?TE:;hT;;;:;éiﬁgi?i ;ha certificate. Cerract
pesitien ought te have besan mantionad aven in list

(Annaxurd-ﬁ);ﬂgna @ef the father of the applican. was

not mentionad.At has been written by hand.
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! ' . Te Censidering aPl these facts and circumstancas

- i b

a serious doubt arises about the claim of the applicant

‘ and he is nat found sntitled for the relief. The O.A has - |
” |
ne merit and is accordingly rejected . Ne ordsr as to
costs. .

Vice Chairman i

l' Madhu/




