CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD,

All ahabad, this the 28th day of April 2003.
QUORLM : HON, MRS, MEERA CHHIBBER, J.M.

O. A, No. 809 of 1998
Pradeep Kumar Shama $/ O Late Govind Prakash Shama R/O Vill.

and Post Office Marshalpur, Tehsil & Dist, Karoli, Rajasthana

tes e ®es e evs e Applicant.
Counsel for applicant : Sri R.K. Avasthi.

Versus
l. Union of India through Secretary Ministry of Railways,
New Del hi.
2. Central Rajlway, Bombay Head Office through its General
Manager,
3. Central Railway, Jhansi through its Div.Railway Manager.
4, Chief Workshop Manager, Central Railway, Jhansi.

PP YRR ..--.RESpondents.
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Counsel for respondents : Sri P. Mathur.

OR D ER (ORAL)
BY HON., MRS. MEERA CHHIBBER, J.M.
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By this 0. A., the applicant has sought the following|
reliefs -

"j) Issue a writ order or direction in the nature
of mandamus commanding RHespondents to appoint
the petitioner on compassSionate ground in place
of his father Late Govind Prasad Shama, the )
then Senior Glerk under Token No.00652362 in :
the Central Railway Workshop of Central Railway,
Jhansi.

(ii)Issue a writ order or direction in the nature |
of mandanus cammanding respondents to decide
the representation of the petitioner in the
matter of his appointment on campassSionate |
ground on an appropriate post in place of the |
Petitioner's father. '

(iii) Issue any such and further writ order or ,"l
direction as this Hon'ble Tribunal deems fit
and proper in the circumnstances of the case.

(iv) Avard costs to the petitioner,"
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It is submitted by the applicant that the applicant

2,
is a young man of 27 years who passed his intemediate examina-
tion in the year 1992 at Bundel khand University, Jhansi but

he discontinued his education because of financial constrains.
His father Late Sri Govind Prasad Shama, while working as
Senior Clerk in the Central Railway Workshop, died in hamess
on 20.11.1974, and at that time, the applicant was a minor
aged about four years. The deceased left behind him his wife
Snt. Vidyawati, Akhilesh Kumar, aged about 12 years and three
daughters who are all married, It is submitted by him that
his elder brother Akhilesh Kumar was adopted by Sri Prabhu
Dayal on 24.6.1974 during the life time of father of the
petitioner ( Annexure-4). When the applicant attained majority,
his mother gave an application for compassionate appointment
in favour of the applicant which was followed by number of
reminders, By letter dated 6.,1.1992, respondents asked the
petitioner to file all the papers relating to the adoption of
Sri Akhilesh Kunar (Annexure-6) which was duly supplied to

the department, and vide letter dated 7.5.1994, the applicaat
was again infomed that the matter is under conSideration at
Head office but thereafter since no reply was given to the
applicant, he gave representation tb the ministry concerned
and ultimately finding no response fram the authorities, had
to file the present O.A, for seeking the reliefs as stated

above.

3. This O, A. is opposed by the respondentS who have
Blothetd |

taken preliminary objection far maintenability of the 0.A

itself on the ground that this O.A. is liable to be dismissed

as it is barred by limitation as according to them, the

deceased Late Sri Govind Prasad Shama Had expired on 20.11.74

and his elder son Sri Akhilesh Kunar had attained majority

on 21.11,1991 but inspite applying for Sri Akhil esh Kumar,

mother applied for compassionate appointment in favour of

her second son 10.6.1998 i.e. 'after laps of seven years.
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As per the rules, if there are more than one minor sens, it
is only the elder minor son, who is to be considered for
compaséionate appointment on attaining mgjority. s sut:h,
the second son could not have been considered for compassionate
appointment. Moreover, this application was made 14 years
after the death of the deceased employee. Therefore, the
applicant was infomed vide order dated 18.6.1998 thaf her
claim is rejected (Annexure CA-1). Thereafter she gave a
represe-ntation to the State Minister of Railways in 1998
where upon a detailed report was called for by deputing a
Senior Personal Inspector to a@seertain the position and as

per the report sent fram the Office of Chief Personnel Officer

following position emerged :-

i) Elder son of deceased employee is already having his

own business.

ii) Widow is getting family pension of R5.460/=, which

' was revised by 5th Pay Commission and at present she
is drawing about Rs, 1600 per month.

iii) All daughters are married and settled. Therefore,

there was no special instance to grant compassionate |

appointment to the applicant.
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Thus, it was clear that there wes no metit in the

O.A., and the sane is liable to be disnissed. They also took !
an objection for maintainability of the O.A. on the ground of
jurisdiction as according to them applicant is resident of
District Karoli ( Raj asthan) and the territorial jurisdiction
lies with Ragjasthan Bench of the Tribunal. They also suhnitta:l
that at no point of time widow had declared her elder son Sri
Akhilesh Kunar having been adopted by Sri Prabhu Dayal during
the life time of the deceased nor had the deceased given any
such declaration in the office regarding the adoption of his
elder son. They have, thus, submitted that this O.A, may be
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dismissed with cost.
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4, ° I have heard both the counsel and perused the

Pleadings as well, In para 4.3 applicant has stated that

/
late Sri Govind Prasad Shama, on his death, was survived by

his wife 3nt. Vidyawati, Akhilesh Kumar, aged about 12 years

‘and three daughters who are all married meaning thereby that

he considered Akhilesh Kunar to be very much a menber of the
fanily of Late Sri Govind Prasad Shama. Moreover, the

respondents have also clarified in para 10 of the reply that
even the widow of the deceased had mentioned the name of Sri

Akhilesh Kunar as her son at the time of final settlement.
Therefore, both these avements clearly shows that Akhilesh

Kunar was very much elder son of deceased employee and no

such declaration was given by the deceased employee in the

of fice with regard to his son having taken on adoption by

Sri Prabhu Dayal as stated above. As per applicant's own
avement, the applicant herein i.e. sSecond son attained
majority on 5.5.1988 whereas the elder son had attained the
majority on 20,11.1981 itself. Therefore, the application
for compassionate appointment should have been made by the
widow immediately after‘ 1988 in favour of Sri Akhilesh Kumar
as She herself cla:‘imedb:'\t‘;%; her s elder son. No such
application was made in favour of her elder son by the
deceased widow, The first application was made by the widow
only in the year 1988 which according to the respondﬁsé_was j
rejected on 18.6.1988 but according to the applicantknever
communicated to themn. Even if we take that the order dated
18.6.,1988 rejecting the claim of campassionate appointment
was not cammunicated to the applicant in that case al so the

latest applicant could have filed the O.A. within 18 months
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from the date of cause of action as laid down in the case of
S S Rathore Vs, Union of India and othexrs. No such O.,A. was
filed by the applicant but they kept giving applications and
representations one after another. The pr'esent O0.A, was filed

only in the year 1948, Law on the question of limitation is
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well settled ow #Y the Hon'ble Supreme Court m m- has
®es®m held in tié® number of cases that repeated represmt-a'l;iolg
do not ex-tend the period of limitation and the period of

limitation as laid down under section 21 of the limitation
Act is one year from the date of cause of action and in case
the representation is filed and if thm response:éiven to the
person concerned,then within 18 months fram the date of
cause of action. Therefore, this case is clearly barred by |
limitation. Counsel for the applicant invited my attention
to the letters of respondents of 1993 and 1994 to suggest that!

even in the year 1994 the case was under consideration with

the respondents. Even if we extend the period up to 1994

but from that date also this O,A. is not filed with the
period of limitation. Therefore, judging it from any angle,

definitely this 0. A, 15 t&red by limitation and as per the

judgnent given by bupra:ne Court  in the case of Ramesh

ol a MLQEL‘ ouw o A-
Chandn& mm/ Tribunal can not mebadn & repreSunizivien,

which is barred by limitation unless there is an application

for condonation of delay. In the instant O.A., no such
application was filed by the applicant. Accordingly this i

case is fully covered by the judgmentS of Hon'ble Supreme Court.

Accordingly, the O.A., is dismissed being barred by
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limitation with no order as to costs.

Asthana/




