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Open court 

CENrAAL ADt1INISTRATIVE TRIBmi\L 
A LLAHA B?\D BENCH 

ALLAH\B.?>.D 

784 o.f 1998 original ~,eplica tiol} l'b. --

Allahatad this the 03rd day of _August. 2001 

Hon'ble Mr.s.K.I. Naqvi. Member (J) 
Hon'ble Maj Gen K.K. Srivastava. Member (A ) 

Manoj Kumar srivastawa. aged a 1:out 25 years. 

s/o Shri Ashok Kumar Srivastava , R/o Village 

& Post Mohammadp ur Ga uti, Tehsil-K.haga , Dist­

ri~t Fa tehp ur. 

Applicant 

By Advocate Shri ~ .c. Kushi.raha 

1. 

2. 

3. 

Ver s us 

Unio n of Ind ia thro ugh t .h e Secretary. 

t-iinistry o f Communication, Ne,., Delhi. 

The Superintendent of ?oat Offi c es . 

Fatehp ur Divisi J n, Fatehpur . 

Shri Rahmat Ali, aged about '28 Years, 

S/o Shri I'lohd . Ali, R/o Village & Post 

Mohammadpur.,.Gauti, Tehsil Khaga. District 

Fatehpur. 

ByAdvocatES Shri s.c. Tripathi(for official 
respondents) 

Shri M.K. Upadhyay(for r espondent 
no.3) 

0 R D E R ( Oral ) - - - -

~ 

Bylion'ble Maj GenK.K. Srivastava. Member(A) 

In this o .A.. filed under Section 19 

of t he Administrative Tribunals Act, 1985, the 

applica nt has challe nged the Notifica tion dated 

30.03.1998 for fillirq the post of Extra ·····fXJ·2/-
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Departmental sub Post Master { ~ short E.D.S.P.M.) 

Post Office Mohammadpur Gauti. District:. Fatehpur 

through which the r espondent no.3 has been selected 

and appointed as E.D.S.P.M. 

2. The facts in brief are that first noti-

fication for fillin;J the post of E.D.S.P.M •• t-toha­

mmadpur Gauti .. -as of the year 1995, vhich was 

cancelled subsequently by respondent rx>.2. as it 

\'1a.S erroneous notification for which there is no 

controversy at all. In order to f ill up the vacancy, 

a second notification was issued on 22.01.1998 and 

the names \-rere called for from Employment Exchange. 

Four names including that of the applica nt ·were 

sponsored from the Employment Excha~e . but this 

notification was a lso cancelled as it was declared 

'rese rved for o.c. •erroneously. Another rx>tification 

was issued on 30.03.1998. The Employment Exchange 

fo r\'a rded the names of five ca ndi dates incl udi rg 

that of the appli.cant-M.K. Srivastava and respon-

dent no.3-Rahmat Ali. By this selection process, 

Shri Rahmat Ali-resp:>ndent no.3 was selected. Now 

the applicant has challenged the selection of res­

pondent no.3 , as according to him he should have 

been s e lected as a result of notification dated 

22 .01.1998. 

3. The respondents have contested the case 

and counter-replies filed by the official r espondents 

as \·Jell as by the private respondent no .3 • 

••••••••• p;r .3/-
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Heard Shri s . c . Kushwaha, counse l for 

t he a pplicant , Shri s.c. Tripathi, counse l for the 

officia l r espondents aoo Shri M.K. Upadhyay. counsel 

for the private responde nt no.3. Peruse d the r e cord . 

5. Shri I<us hwaha, lea rne d counsel for the 

a pplic a nt s ubmitted tha t. the s e lec t i o n of March, 
• 

1998 ha s been man•p uJ.a t ed to acconunoda te the res -

pe ndent no. 3-Shri Rahma t Ali. Accordi ng t o him 

th e r e wa s telephonic ag r eement between the appoint-

ing authori ty 

proved as t he 

a nd t he r e spondent oo.3. k.~dt9 be 

name of r esp ondent no.3 was in Employ­
" 

ment Exchange on 05.02.1998. N:>t only this, e ve n 

the trans fer o f the property in his name has been 

effe c ted only in February, 1998. He further sub-

mitte d that there W3.s no r e a son to cance l the 

selection process ini t!a ted a s a result of second 

notifica tion date d 22 .01.1998. 

6. Shri s.c. Tripathi, counsel for the 

• 
officia l re s p:>nd ent s and shri M.K. Upadhyay,learned 

couns~l for the res pondent no.3 have assailed these 

points. Shri s . c. Tripa thi pointed out that the . 

notifica tion dated 2 2 .01.19 98 h a d to be cancelled 

kee ping in view the fact that the post was declared 

as reserved for o.c •• thereby meaning that nobody 

else c a n be selecte d exce pt a candidate of o.c., 

·which is incorrect a nd illegal in the eyes of law • 
. 

It ha s a lso bee n submitted that the applicant is 

not a permanent r e sident of Moh~d~~ti. He 

is r esi dent of Pratapgarh, which W&S> a:lri:e«dy c e rti-

fied by the District Magistrate , Fatehpur. He is 

••• •P..J . 4/-
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~~~ 
s imply ste,_ying ·with his uncle in Fatehpur , "does not 

confer:~m any right to be treated as the resident 

of Mohammadpur Gauti , Di strict Fa tehpur . 

7 • We h ave car .. f ull y considere d th e sub-

missions of counsel for the parties. As regards 
~ L-

the first no t i f ication of 1995 ~nad, l earned 

counsel fo r the parties have a lready agreed that there 

i s no controversy. Perusal o f notifica t i on da ted 22nd 

January, 1998, placed as annexure 1 -C of counter.repl y, 

shows that the p8s thas been s ho '\"1nas' reserved fo ro.c.• 

'\'1hich arrounts that the candidates of other communities 

h ad m right to a ppl y for it. T.Qis condition c l early 

i s inLont ravention to ~Eovi sion of cons t i tution 

'\·rher~very community has g ive n equal right . i'/e are 
- ~- \~~~ ,.._ 

convinc ed ~ the action cfi f respon~~~~~~~~-

~ celli~ thtt .. notifica tion dat ed ·22 .1.98 and ~ k 
~~~ \lu v\f>N~ L "' 
~no discrimination hag been done. 

a. we \'X>Ul d like to di scuss al::out the sel e ction 

process ado pted in r espect of the carrli dates '\-hose nam?s 

were sponsored by the Employme nt Excha~e duri~ March 

1998. The r espondents hav e produced the comparative 

cha rt o f all the c a ndidates includi~ Shri Mano j Kurrar 

S rivastava a nd Shri Rahmat Ali, '\.tlich is placed as 

annexure-A - 6 . We find that s hri Rahma.t Ali-respondent 

no.3 i s the bes t candida te as compared to the other 

candidates on the basis of his marks obtained in t h e 

High school Examination. There is oo doubt in our 

mind that the applica nt Shri M. K. Srivastava is not 

a permanent resident of Mohammadpur Gauti, Fa t ehpur. 

We have oo reason to disbelieve the certificate given 

•· •.. pg .5/-
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by District Magistrate. Fatehpur. District Magis­

trate. Fatehpur ha s clea rly mentioned that the 

applicant i s res i dent of Takkarganj. District 

Pratapgarh a nd also that he does not own a ny 

house in Mohanunadpur Gauti. Di s trict Fatehpur. 

1f1e do rot find any illegality in the s el e ction 

p rocess and we are of the view tha t the selection 

of Shri Rahmat Ali-respondent oo .3 is pure l y on 

merit. 

9 . From the fac ts and circumstances stated 

above , we have no reason to interfere in the sel e ction 

process hel d in March , 1998 . The O.A. is devoid o f 

me rit and i s dismissed according l y . No order as to 

costs . 

/(;__ Member (J) 
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