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Reseryed 

Central Administrative Tribunal, 
Allahaba d Bench, Allahabad . 

• 
'C"'-

• 

Dated: Allahabad, This The ~ "-~· day of _..._. __ ?COO 

Coram: Hon•ble Mr. Justice R.R.K. Trivedi \T .C. 

Hon •ble Mr . S . Daya 1, A .M. 

Or igina l Application No. 779 of 1998 

l. T.L. Nara nq , son of Sr i K.R. Na r a nq 

2 . S .N . Khanna, son of Sri T .N . Khanna 
• 3. Rojja n Lal, son of Sri Fateh Lal, 

4. Sri J.P. Chopra, son of late Sri P.O . Chopra 

5 . V.K. Saxena, so n of lnte Pyarey Lal, 

I 

6 . A .K. Saxena, son of Late S .s. Saxena, 

7. s.P . Tewari, son of Sri c.s. Tewari 

8. ~t . P . Rastogi, son of l ate 8 .M. La 1 Rastogi 

9 . V . P . Tripathi son of Sri Kamta Prasad 

Tripathi. 

10. T.K. Das, s on of Amal Das, 
-

.~ 11 viorking as c.T .T . I . /Bareilly City, 
North Eastern Railway , lzatnagar. 

• • • App 1 ic ant s . 

CotJnsel for the app licants: Sri S.K. Tyagi, Adv. 
Sri S .K. Johari, Adv. 

Versus 

l. tJnion of India through Genera l Manager 
North Eastern Railway, Goral<hpur. 

2 . General Manager, Comm ere 1a l, North Ea stern 

Raih-Jay, Gorakhpur. 

3. The General Mannger (Personnel) North 

Eastern Railway, Gorakhpur. 

4. Senior Divisional Comnercial Manager, North 
Eastern Railv:ny, I1atnagar Division, Bare illy 

5 . Divisional Railway Manager, North Eastern 

Railway, Izatnagar, Bareilly . 
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6. Y.P. Singh, son of Sri Vijai Singh, C.I.T. 

North Eastern Railway, lzatnagar, Bareilly 
City, presently posted under Senior Divi­

s iona l Commerc i a l Ma nager , DivisionRl Railv·Jay 

Ma nager •s office, I 7atnagar . 

• • • Respondents. 

Cou nsel for the Ibspondent s : Sr i A.V.Srivci stava,Adv. 
Sri R. Verma,Adv. • 

Order (Reserved ) 

( By Hon •b!e Mr. S . Dayal, Mernb f> r (A.) 

1his app licat ion has been filed under 

section 19 of the Adrninistrative Tribunals Act 

1 985 for setting aside order of respondent No . 3 

and 4 to post r espondent No .6 on 
v'- side .. '-..... 

T r ave 11 ino ., 

Ticket Exam iner/ Dire ct i ons have a l s o been sought 

to r e sponnent No .l to re>fra in from posting the 

r espondent No.6 on Travelling Ticket Exriminer 

side as C • T • T • I • in th e gr a de of % • 700- 900 • 

r. 
L. • The apo lic a nt s are worl<ing as Trriv e llina 

:;I 

Ticket Examiners on the bRsis of thei r options 

a t the time of their appointments as Ticket 

Collector. The r eafter they \ll•ere promoted to the 

post of D. T .T .I. and c .T .T.I. and are \ll'orking 

Bareilly City Railway Staticn. The applica nt s 

have claimed in pa ra 4 of the ir O.A. that r es­

pondent No .6 had opted for Ticket Collector 

at 

s ide and wa s granted promotions on Ticket Collec-

tors side only. Respond~nt No.6 \nas promoted as Head 

Ticke t Collector on 3.l .12 .83. They h°"'•ev er, 

mentioned in para 5 of their O.A. that the 

r espondent No.6 was qranted promotion as D.T.T.I. 
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in the gr ade Of R" . 550-750 with effect from 1.1.84. 

They have men t i01ed t h at A. v . c . of 1972 was r @vi sed 

by A.v.c. of 1974 v•hen the two cadres of Ticket , 

Colle ctor and Trave 11 ing Ticket Examiner we re 

meroed afte r promot ion in the grade of 425-640 

for purpose s of promotion to the next higher qrade 

Rs . 550-750 . Th i s was rioai n chanqed by order dnted 

20 .11.84 rev i sing a nd enforcing the A. V.C.from 

l .12 . 84 . The A. V .c . brought into effect from 

1.12.84 a l so provided that in case an emp loyee 

appoint~ d as T.icket Collector had bee n granted 

promotion on or before 31.12 . 83 e ither on T icl<et 
..,._ "1e .......... 

Collect or s id e or on T . T. E • s i de ,\ continued to be 

treated on that side to which he be longed on 

31 .12 . 83 . Since r e s pond ent No . 6 was qra nted 

promotion as D. T.T.I. on 1.12.84 he was shifted 

t o Tick et Collector side and was posted as c . T. C- 2 

in the g r ade of ~ . 550-750 . The r e spondent was 

thereafter promoted as C.T.C.-1 in the qrade 

Of % • 700-900. 

3 . Th e app licants have referred to the 

order of this Tribunal i n O.A. 424 of 1991. The ' 

Tribuna l refused to grant r~ lief regarding 

quash ing of t ro or der dated 26 .7 . 85/1 . 8 . 85 . The 

Tribunal also h el d that t wo sides of the cadre 

i. ~ .Ticket Co llectors side a nd Trr vellinoTicket .. 
Examiners side shou ld have bee n kept separate 

evon at the gr ade of P~ .550-750 or 700-900 l e vel. 

They have sugge st ed that the direction i ssued by 

the Tribunal i s incons i st ent with the above ~n d 

in asking the respondents to c 0nsider the 
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ai:p licants of O.A. No. 424 of 1991 for promotion 

to the post of T.T.E. side in pre-revised scale 

of Rs .550-750 or 700-900 if they still exist and 

if the apo licants are still entitled to promotion 

to these scales. It is contended that once the 
..r ..,.. 

respondent No.6 was promoted as c.T .c:J;, he coulc\ 

not there after be posted as c.T . T .I. It is also 

stated that the order of O.A. No. 4?4 of 1991 • is 

not apr lica ble to the app lie ants because they 
..r- v-. 

were not ~party in O.A. 42 4 of 1 991 . It is adso 

stated tha t the promotions on Ticket Collector 

side wera fast and on T. T .2. side were slo11 and 

that posting the r e spondent No.6 on T .T .E. side 

still a dversely affect the future promoticn 

prospects and seniority of the appl i cants . 

4. VJe have h9ard the argurrents of learned 

counsel for the applicant and learned counsel for 

the respondents. 

5 . The ap J:> licants are basically askino us 

to r e-interpret our order in O.A. 424 of 1 991 in 

their context. Vle c ar e fully considered the order 

in O.A. 424/91 dated 4.7.97 and the contentions of 

lear~ed counse l for the applicants. An examina­

tion of order dated 4. 7. 97 shO\"S that the right 

of the applicants one of whom is respondent No.6 

in this case for being co nsidered for promotion 

to the post on the T .T .E. side was upheld. This 

right \'-1as uphe 1d bacause it was consistent with 

t re observation made in ords r dated 2 7 .1 .88 of the 

Tr ibuna 1 in C .A. 12 9 of 1986 betwee n Ra sh idu 1 Haq 
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and others Vs. Union of India and others to th e 

fo llowinq effect: 
..A .) 

" We f ee-1 that there was no re cessi ty of 

·1 

mak ing these a~iustments and , the r e fore, 

the app licants should be a l lowed to conti­
nu e on the post tQ which they h ad been 
promoted i n the gr ade of Rs .550-750 in the . 

combined c adre , on th e basis of the old 

v- avenue Of promot i on chart, on this short 
point v.1e , therefore, a l low the application 

and modify the orde r dated 20 .11.1 984 in 

res~ct of thos e, wh o had a lrearly been 

selected and who have nO# been orrlered 

to go back t o T.c. gr oup . Any subseque nt 
orde r s 'Jn t his subject in ~iolation of the 

~ ~ ~ 
abov'.:) principles \ni ll be nons:art,parties 

wi llbear t he ir O.-Jn costs . " 

Thus t he right of being co nsidered for promotion 

on Ticket Collector side as well as T.T.c. side 

in case of those who had entered the sea les Of 
r opQ...~t,~ .:-

R~ . 550-750/Rs . 700- 900 before the ~ of order 

of G<=ne ra l Manager, North Sa stern Railway dated 

20 .11.84 survived. ffe spondent No . 6 ha d been 

promoted as D.T.T.I. by ord er da t ed 25 . 8 . 84 he nce 

he couid not 
.w- ~d.~~ve~ ~ 

have bee n c on s idered to have belonged 

~to the ca~re of Ticket Collectors. 

6 . The app lican ts have mentioned that tre 
respondent No.6 h aving been • p romoted in the scale 

of R~ . 700-900 as C .T .c. Gr ade-I could not the n 

have been brought on the T. T .E. s ide to the post 

Of c.T.T.I. after orders Of Ge nera l Ma nnger North 

eastern Railway after 20 .11. 84 became operational. 

This premise was alrea dy rejected in upholdinq t h e 

right of promotion of th ~ applicants in O.A. 424 
of 1991 including that of respondent No. 6 and 

can noit be treated as valid n~-.· even in the context 

of what the app licants h ave stated in their 0 .A. 

\ ----
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The promotion to C . T. T. I. ils dependent on seniority 

in tha c a~re Of D. T.T.I. and the contention that 

th ~y had ent ered service earl:ier is of no rele vance. 

7. As regards the theory of slCJl.J 

we ar e tompted to r ef ar to paragraph 8 

promot ion , 

of the order 

of -the Tribunal in O.A. 129 Of 1986 which runs as 

f 0 llON S ~ ~ \M ~ ~ _\ ~ ~ \.) _b 1 trf ~ J..- fM.,- '"'Vve~~.._J ~u--

8 . 

"The ·conte nt ions r a ised by th e app l ~ c a nts 

that the fresh entra nts are likely to adva nce 

more auick ly than the app lie ants be cause 

th ey will have an opportunity to move in 

the combined cadre is only a conjectur~ 

and it is not like ly th at such a situa-
tion wi ll arise. The chances of promotion 

eve n i n T .Cs. gro6p are in no v..•ay wo rse 

than those in T.T .2s, group and there 

i s no such rapid promotion possihle in 

T. T . cs . gr o up t ha-t- can r e sult in acceler ated 

promotion to the new entra nts to enable 

th em to ca tch the petitio&s who ha•i 

alrea~y come to the gra de of ~ .550-750. 

This f e ar i s purely hypothetical an d cannot 

be a ground for quas~ ing of the impugned 

orders ." 

The other contention of tre app lic ants 

that si nee they wer& not parties to O .A . 424 of 1991 

the order passed in that O.A • is not bind irr, on 
.I"- 1-. 

them~ i s also not relevant here because 

what was decided in O.A. 424 of 1 991 was the 

right of the a pc1lica nt s in tha t O.A. including 

re s pondent No.6 wh o was apP licant No .l 
J- k ~",..,·~o...,...c() ~..... • 

O.A. to~promotion to combmed cadre of 

in the 

T .c. and 

T . T .E. side. The right of promot ion includes the 

r ight to work and be posted to either of these 

two sides. The action of the official respondents 

- - -
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in this c~ia in posting r espondent No .6 on T. T.S . 

side cannot thus be cobsidered to be arbitrary 

or u n law f u 1 • 

9 . In the lioht of our f i11di. nqs in l ast four 

paras , we consider that the O. A. i s l ac1< ing 

in merits . Tha O. A. i s r\ i smis sed . 

10 . The inte rim order operating in this 

case stands vacated . 

11 . The r e sh<'l 11 be no order as to costs . 

Vi~ Chai rman1 

Na fees • 

' 


