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Reserved. 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BEN:H, 

ALLAHABAD. 
• • • 

ORI GINAL APPLICATION NO. ~74/98 

this the &r'3~ day of May• 2004. 

HON' BLE MR . o.c. VERl>tA, VICE CHAIRMAN 
HON' BLE MR D.R. TIWARI, MEMBER(A) 

Stnt 0 SUman Singh, w/o 5ri Ji tend r a K.Urnar Singh, R/o Village 

JUra Hardhan, P.o. JUra I·tardhan, District Chandauli. 

Applicant. 

By Advocate : Sri S. N. Singh for A.K. Singh. 

Versus. 

1. union of India tl1rough Ministry of pos t & Telegraph, 

New Delhi. 

2. post Mast ent General , U. P ., Luc know, 

3 . s r. Supdt . of post offices, Purva Manda l, Varanasi. 

4 0 Sri J amwant Singh, S/o Sri Shyam Behari Singh, 

R/o Village & post JUra Hardhan , District Chandauli. 

Respondent s . 

By Advocate : Sri p . 5rivastava for sri s. Chaturvedi. 

0 RD ER 

PER o.c. VERt1A, VICE CHAI RMAN. 

By this O.A., the appli cant has challenged the appoint- , 
I 

ment of the r espondent no.4 on the post of Extra Departmental 

Br anch post Master ( in short EDBPt-1 ) , JUra,!iardhan 

District Cha ndauli. 

2. '!he f acts , in brief, is that on r etirement of 

Sri Shyam Behari Singh as EDBPM 1 the v acancy was not ified 
7 

and names were requisitioned ~rr>Employment Exchange also. 

'!he applicant and the r espondent no,4 were coneidered 

alonywith othe rs. '!he respondent no.4 has been appointed, 

whereas the applicant's c andidature has been rejected. 
' 
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3. 'Ihe respondents• caae is that though the applicant 

obtained higher makrs in the High s::hool. but she was not 

considered for the post due to the reasons stated in para 

11 of the counter. which is as below i 

•Not having suitable acoommodati.on for housing the 
poet office. 

2. NOn- submission of the proof of landed property 
i.e. Intikhab/J<hatauni. 
3. Not having good reputation among the public of 
the locality.• 

4. 'lhe counsel for the parties have been heard at length. 

AS per the decieion of Full Bench of this ~ibunal in the 

case of H. Lakshmana & ors. vs. supdt. of Post offices. 

Bellary & ors. reported in 2003(1) ATJ 277, the sel~tion 

to the post of EDBPM is to be made on the basi• of merit 

and possession of adequate means of livelihoed in the 

circular dated 6.12.93 iseued by the Department ie neither 
~ 

a~absolute condition. nor ie a preferential condition 

requ.iring to be considered for the post. 

s. In another decision~upholdi.ng the decision of the 

Tribunal. the punjab & Haryana High court in the case of 

Karam Singh Vs. c.A.T. reported in 2003 (1) A.T.J. 328 

held that rules of appointment require that the selecti.on 

for the post of EDBPM ia to be made on the basis of academic 

merit 1.eo the marks obtained in the Matriculation examinat- 1 

ion. It has further been held that it is not a pre-condition 

for appointment that a person who stood first in merit 

has the suitable accommodation for runnin~ agency prior 

to his appointment/selection. 

6. In view of the aforesaid two decisions. the condition-s 

laid down in the rules are not required to be considered 

at the ~ime of selection. 'Ihe selection is only to be made 

on the basis of merit i.e. marks obtained in the High 

school e~amination. Admittedly. the applicant obtained 

higher marks. consequently. on merit the name of the J 
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applicant stands at first. 

7. It was for the respondents to issue an offer to 

j~e applicant to fulfil the other conditions before 

taking over. b.lt no such procedure was followed. on the 

other hand. in this case the applicant informed the 

respondente that she has already purchased a plot and 

wanted time to produce the 1ntikhab/I<hatauni after 

mutation. 'lhe same was actually produced on 22.12.97. 

'lhe applicant also produced income certificate from the 

Tehsildar. In spite of that. the respondents rejected 

the income certificate and also the applicant's sale 

deed with regard to purchase of land. 

a. '!he other ground is that the applicant is not having 

good reputation a1nong the public of the locality. 'lhis 

ground too is not made out. AS per tlie respondents• own 

reply the members of the applicant•s family are of 

bureaucratic nature. '!hat itself. cannot be taken to mean 

that the family is not having good reputation. In 

contrast to that. the applicant has filed the certificates 

of Village Pradhan and Kshetra panchayat with regard to 

her reputation and honour. '!he applicant has also filed 

a map of accommodation for housing the post office. All 

these things were discarded in an arhitrary manner. 

9. 'lbough 

no.4' and the 

the registered notice was sent to the respondent 
~~ 

same wasLreturned back. hence it has been 

taken as served in the light of the decision of the apex 

court in the case of Chief commissioner of Income TaX vs. 

v.K. Gururaj reported in 1996 sec (L&S) 579. 2 ~• the private 

respondent did not file any reply. hence the pleadings 

produced has been examined and the same has been considered 

in detail. 

10. In view of the discussions made above. it is held 

that the appointment of the r~ent no.4 hae been 

I 
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arbitrarily been made by the respondents without following 

tha rules prescribed for recruitment to the post of EDBPM. 

ACcordingly. the order appointing the respondent no.4 to the 

post of EDBPM is quashed and he shall be removed immediately. 

'Ihe reepondents shall examine r in order of merit , and shall 

appoint the person accordingly by observing the procedure 

as has been 9iven above. Compliance of the above order shall 

be made within a period of three months from the date of 

rec6jpt' of copy of this order. coats e asy. 

Dk_.·' JO'~ •J~J 
MEMBER(A) VICE CHAIRMAN 

GIRISH/-


