CENIR IOMINISTR AL L T 1BUN
4 ALLAHABAD BENCH
ALLAHABAD

Original Applicgtion No, 769 _of 1998
Allahabad this the_tmfday of Decorlir 1998
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R.5. Ojha, Ex.Guerd 'A' opecial, Headquarters,
Lucknow N.R., hesident of-C/0 Kunwar sanjay <eingh
The Adelphi, 1=E, Bund Hoad, Allahabad.

Applicant
dinperson

Versus | -

le Union of Indig through General Manager, Northern
Railway Heedquarters Office, Baroda House, New Delhi.

2. The Assistant Englneery ohri J.P. Yadav, Pratapgarh,
Northern Hailway.

Respondents

By Advocate arl Prashant Mathur,

CHDER

By HQn!blﬁiMEL_QLEL_ﬁﬂgﬁﬂﬂL;_Mﬁmgﬁi_l_l_l_

By this original application, the
applicant muke& the prayers

(i) the respondents may be directed to issue

e two sets of complimentary pdgsses as due

to the applicant.

¢ii) "the respondent no.2 be directed to re-

- compensate the applicant for the payment
‘lliliin.pgjz/_
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- of Rs«22,%1ll/= which the applicant has
incurred in purchasirg the railway tickets

ftor the journey from Jammu Iawi to Puri

ald HOwrah 1o Kemeshwaram, both ways for

which the respondent no,2 is legally

indlviaually and'personally Iesponsible.,

0% In brief the facts of the case as stated _
by the applicant are that the applicaht retired as
Guard 'A' special on 30.6.87 after superannuation

and after retirement, he sett}ed at Allahabad and
joined legal profession gs an Advocate. It is sub-
mitted by the agpplicent that responi-ent no.2 refused
to 1ssue pgsses oraglly for the journey from Jammu

Tawi to Puri for the applicant and h3ds family

members ond one ottendant whereas the applicant

was entitled to two sets of passes o5 admissible

under the rules. He submitted cn applicetion dated

12.1.1998 but on inguiry, it was informed by the

r espondent no,2 that an audit report is pending

against the applicant for alleged irregularity )
and till finalisetion of the said report the appli- [
€ant is not entitled tc any passes. The applicant [
- tried to convinced the respondent no.2 but the

applicant was not given the passes which he was
entitled as per rules and denial of passes for the

year 1997-98 was against the provisicn of Hailway
servant ( Passes )hules, 1986, It is submitted that

that in the event of non-%ssuance of passes to the
dpplicaﬁt, the applicant purchssed the tickets for

the jowney. The respondent no.2 gave emphasise
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that in view of the gudit report, the applicant
should forgo atleast one sa2t of complimentary pass

s0 that subsequent set of complimentary passes may

be 1ssued but the applicant did not agree to the

sald proposal as it was ageinst the rules., It is
stated that another application efor complimentary
passes was submitted by the aspplicant before the
respondent no.2, who passesthe order "there is already
ahdaudit report pending against the gpplicant, Clear
the audit report and then issue ﬁasaesﬁ The applicant
tried to convince the respondent no.2 that with-
holding of passes to the applicant is against the
rules provided in Railway Estsblishment Manual but
all invain. Loteron the respondent no,2 took anotner
stand aond wrote a letter dsted 0U3.7.98 to Assistant
Engineer rejecting the aspplicaticn of the a pplicent
and directed to apply for fresh passes, if needed.

It 1s submitted that respondenteno,Z wgs not the
competent guthority to initiate disciplinery action
and to impose the penalty fpon the applicant and
denial for issuance of passes to the applicant was
whimsical, capriciougs and with ulterior motive and
agalnst the rules. It is further stated by the
applicant $hetin his application thst respondent

Nno.2 has wi 1fuliy and mischieaﬁbﬁég violating the
statutory provisioné for i1ssuance of passes, rejected
the xrayer of the applicent, therefore, he had t6
purchased the tickets for the said journey. -It is,
therefore,requested ithat the U,A. be allowed and ‘

relief souwght for be given to the applicant.

3 % By way of an interim relief, a prayer
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was also made directing the respondent no.2 to
issue the thliCdnt two sets of complimentary
passes in his favour as applied by him vide his
application dated 12.1.,1998 and 18.5.98 and a
direction was yiven to the respondent no,2 to
issue two sets of complimentary passes on an
wpplication within the period of a week from the

date of receipt of this order.

- A counter was flled. In the counter=-
affidavit, it is stated that the applicant made a
regquest for issuance of passes from Howrah to
Kameshwaraem with break journey at Allahabad and
Bombay V.I. which comes to 4068 km. but the same
jouizji by direct route is ohly 2283 km. In view
of @ mlj of nallwagy servant(rass) hules, 1986
the distant route should not exceed the 15% of
the disitance by a direct route, therefore, passes
required by the applicant was nct admissible accora=-
ing to the rules ana concerned authority hnas every
right to make an endorsement for the clearance of
audit report before issuance of necessary passes.
However, in pursuance of the directions of this
Texbunal, the spplicant moved fresh applicstion
on 11.8,98 for issuanceeof passes and nNecessary
pass no.087505, dated 11.8.98 was issued 1in favouwr
of the applicant., Therefore, the claim of the appl-
icant is not tenable and lia ble to be dism$ssed.
It 1s stated that no applicetion dated 12.1.1998
1s avallable on record, therefore, the question
does not arise for refusal of issuance of passes
on applicgtion dated 12.1,1998., The applicent for
vocsesPYed/m
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the first time moved an application on 11.8.98

and pass no.UB7505 dated 11.8.98 was issued in !
favour of the applicant to undertake such journey.

It is further stated that tﬁe applicant cannot claim
cost of tickets, 1f any, expend by him. Moreover,
the a-pplicant did not furnish the &etaila toof
tickets purchased by him. The competent aguthority
issuing pasves haes every right to satisfy that the
passes to be issued are issued in accordarice with
the rules. Applicant was always issued complimentary
passes right from 1988 to 1997 but when the audit
department made an objection regarding the route

as per rules, action of the answering respondents
cannot be termed as gflagrant violation of rules.

The dbplicdnt files an applicetion on 18.€,98 for
issuance of pass from hameshwarasm to Howrah and

back, and break journeg at Allahabad and Bombay V.I.
but this journey was not in accordence with the rules
as such, nNecessary endorsement was made on the app-
lication and the applicant was advised for making

fresh application for issuance of passes in gccor d-

ance with the rules. It is also stated that wvalueii. n

of complimentcryy passes cannot be computed in terms
of cash. He is not entitled to any payment of the
amount which he is alleged to have been spend,
therefore, claim of the applicant is devoid of any
merit and liable to be dismissed with cos t.

S The respondent nc.zzgiso filed counter-
af fidavit, denying all the allegations made against
him by the applicant. It is stated that the appli-
cation of the applicant dated 11.8.98 was sent for
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issuance of pass Ex.Jammu Tawli to Puri with break
journey at New pelhi, Lucknow, Pratapgarh, Varanasi
and Gaya and the same wa-s permlssible hence pass

was 1ssued.On application dated 18.6.Y8, an endorse=-
ment was made which was necessary as the competent
authority has full right to scrutiny befbre issuance
of passes, therefore, there i1s no occasion for any
wilful defiance of the statutory rules for issuance
of passes., The applicant had not applied for compli-
mentary pass in accordance with the rules for which
railway administration cannot be blamed and applicant
is not entitled to any relief Mught far. Therefore,
respondent no.2 by his counter requested to dismiss

the claim of tke applicant with cost.

6. The rejoilnder-affidavit has also been

filed by the applicant.

7 Heard, the applicant inper sonasnd learned

lawyer for the respondents and perused the whole record.

8. The respondents made it clear in the
counter=affidavit that there is no application available
dated 12.1.1998 on record. In pursuance of this Tri-
bunal's order dated 09/8/98 pass no.0B7505 deted 11.8-98
was 1ssued in fgvour of the applicant and his family
members from Jammu Tawi to Puri but break journey

point enroute at Haridwar was deleted. The applicant
refused to accept the same and submitted in the amended
prayer to recompensate the applicant, claiming
Rs+22,9%1/~- cost of the ticket purchased by him. Now
details of tickets purchased by the applicant has been

:-.---Pﬁjn‘?/-
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submitted by the agpplicant. h?fprgvision has been
effec

shown by the applicant to the/fee% that an amcunt

equal to trie value of the tickets can be reimbursed

to the applicant as per hailway Bules.

9. Learned lawyer for the respondents
submitted while opposing these arguments of the
applicant, stated that the applitcant did not sub-
mit any applicetion on 12.1.1998, With reference
to his another application dated 18.6.98, learned
lawyer for the respondents submitted that the sppli-
canNt was osked to submit fresh application gccoraing
to rules but he did nol submit and filed U.A. before
this Tribunal. He has further submitted theat 1n
pursuance of the order of this Tribunal, the appli=-
cant submitted an applicaetion on 11.8,%Y8 and on the
same date pass no.C87505 was issued to the applicant
wiiich the aspplicant did not receive. He has argued
that there is nc provision for monetisation of the
amount spent by the applicant. MoOreover, applicant
did not swbmit any deteils for purchase of the tickets
therefore, the appligant is not entitled to the relief
sought for. In support of his contention, learned
lawyer for the respondents has referred to the case
'‘MoS. Banerii Vs. Union of Indig and Cthers 1996(1)
A-T.J., 307', wherein it was held that rules do not

provide for monetisgtion of the facilities of compli-

mentsry passes in lieu of pass forgone.

10. He has also referred a judgment delivered

on 25-‘7-98 by thls Tribunal in O A ND-..LS.L Of .Ly\fé-
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ll. 1 gave thoughtful considerotion to the
rival contention of both the parties and perused

the whole record.

12, As per provisions given in Liallway
servent(Pass) Rules, 1986, the applicant 1is entitled
to post-retirement compliment ary passes as provided

in ochedule 1V of the above rules, It is an admitted

fact that the applicant was allowed this facility
right from 1988 till 1997 . In the year 1998 ako
on the applicstion dated 18.6.98, the applicantwwas
required to submit fresp application as per reules |l

asS the application dated 18.6.98 was found net in
accordance with the provisions given 1n Kallway
servant(Pass) Rules, 1986 but the applicant did not

like to file fresh application and immediately filed

this C. He

13. hallway servants(Pass) hules, 1986
schedule II kule 3(vii) provides; l|

"Privilege pass shall be issued for jaurney
from the starting station to the destination
station as desired by the railway servant, via
shortest route, provided that a longer route
may be permitted on the privilege pass in the
following circumstances:-

(d)two alternative routes are available for a
destination, for example-Bombay to Calcutia

via Nagpur or vig Allahabad and Bombay to Delhi
by the Central kailwgy or by the Western hollway-
such passes may be permitted by either route

irrespective of the distance involved; or

(b If the distance to destination via a longer
foute preferred by the kailway servent does not
exceed hy fifteen percent of the distance via

,....99.9/_,/




the direct route such passes may be issued
even 1f a double journey over « small portion
is involved{for example~ex-Chittaranjan to
Kancharapara via Howrah or ex-Lucknéw to a
station on the southern/couth Central Kailway
via Bombhay if.T.J, provided the distance does
not exceed the distance via the shortest route
by more than 154 to take advantage of terminal
facilities as in Bombay V.T. Kalyan or Madras-
Arkonam sections: or

(c) If the longer route to destinagtion is quicker
that the Jdirect route irrespective of distance
involved.®

14. According to these rules pass no.087505
dated 11.8.98 was 1ssued to the agpplicant but the
applic ant did not like to receive and avail the
facility provided to the applicant. No details of
tickets purchased by the applicant have been furnished
by the applicant. Therefore, as pr the decision
given in M.&. Banerji(sugra) , the applicgnt is not
entitled to the expenses incurred for purchasing

the tickets as no rule provides far monktisation

of the facility of complimentary passes in lileu

of the passes forgone. The applicant also failed

to furnish ony rule and also failed to furnish the
details or the evidence to show that he actually

pur chased the tickets and travelled on the basis

of those ppurchased tickets. It 1s also important

to note that after thecimendnenf of this U.A., the
applicant claimed the expenses incurred on the journey
and during the pendency of this O.A., interim order
was lssued and in pursuance of this interim order,

®mplimentary passes were issued to the ppplicant
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but the applicant did not like to avail the same.

15. No doubt, railway employee after super-
annuation is entitled to somplimentary passes as per
rules given in kailway servant(Pass) Rules, 1986 but
at the same time, it 1s the duty of the concerning
authority and the person who wants to avail the
facility, igétffollow the rules meant for this

pur pose. If some audit objections have been made
by the audit party for the past journey made on the
basis of the complimentary passes care should be
taken that £he it should not be repeated again but
on the basis of the audit report, facility of com=-
plimentary passes cannot be withheld. No provision

has been shown to me to withhold the passes.

16, In view of the foregoing discusslons,

the applicent fasiled to make out a case in his favour,
However, he is entitled to complimentary passe=facility
available to a railway servant for the year 1998

according to rules.

17. I, therefore, allow this C.,A. in part.

The prayer for claiming Rs.22,911/= as cost of the
tickets purchased by the applicant, is disallowed.

The respondents are directed to issue the complimentary
pass to the applicant and his familxz;er rules
immedliately on filing application by the applicant

so that this pass facility shoula not be lapsed in

any way. NO order as te costs.

Member ( J )ﬁﬂV‘Eﬁ?

/M.M./

-




