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CEl'tlhAL At)MlNl,;pT!iA!lYE lltlBYhAL 
t\LLW1A8A[) BENCH 

aLLAtiABAP 

original Applic9tion No· 122. of 1998 

Allahabad this the }B lb.day of ~~ov-L:IA- 1998 

, 
R.~. Ojha, l::x.uuard 'A' ~pecial, Headquarters, 
Lucknow N.R., hesident of-C/ o Kunwar ~anj ay ~iny h 

The Adelphi, 1-E, Sund Road, Allahabad. 

Applicant 

.!!!Person 

Versus 

i. UJ:tion of India thro~h General Manager, Northern 

hdilway Headquarters Office, Baroda House, New Delhi. 

2, The ASsistant Engineer,. ~hri J.P. Y'ddav, Prciita~arh, 

Northern hailway. 

.kespondents 

BY Advocate ~ i P.r ashant Mathur • 

.Q Ii D_E.Ji 

By Hon'ble Mr, ~.K. Jgrawal, Member ( J ) 

By this oriyinal application, the 
applicant make• th'e pr ayers 

\i) the respondents may be dir ected to issue 

two sets of canpli~entary pdsses dS due 

to the applicant. 

~ii) the respondent no.2 be directed to re-

- compensate the applicant far the pCJyment 
t I! It! e e •f'912/-
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. , of Rs.22,~ll/- whlch the applicdnt has 

incurred in purchasir.9 the railway tickets 

for the journey frQn Jdffimu Iawi to PUii , 
. 

dnu hOwrah "to Ildllleshwdram, both ways for 

which the respondent no.2 is le~dlly 

indiviCludlly and persondlly responsible. 

In brief the facts of the case dS ~tated 

by the dpplicdnt dre that the applicant retired as 

G14ard 'A' .:>pecial on 30.6.87 after superanr.uation 

and after retirement, he settled at Allaha bad· and 

joined legal profession as an Advocdte. It is sub­

mitted by the dpplicdnt that responi-ent no.2 refused 

to issue p2sses orally for the j ourr1ey fr cm Jammu 

Tawi to Puri for the dpplicdnt dnd his family 

members ond one a ttendant wheredS the dpplicdnt 

wds entitled to two set~ . ~£ p~sses os ddmissible 

under the rules. He sublni tted dn application dated 

12.1.1998 b ut on inquiry, it was informed by the 

respondent no.2 that an audit report is pending 

against the dfJplicant for alleged il:re~ularity 

and till finalisotion of the sdid report, the appli­

cant is not entitled to any pass~s. The applicant 

tried to convinced the respondent no.2 but the 

appllcant was not given the passes which he was 

entitled. as per rules and denial of passes for the 

year 1997-98 was against the provision of hailway 

.:>ervant(Passes)hules, 1~86. It is submitted that 

that in the event of non-issuance of passes to the 

dpplicant, the aµplicant purchased the tickets for 

the journe)i. The re~ponctent no.2 gave emphasiser 
• 
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that in view of .the dUdit re pozt, the c.tpµlicant 

should forgo atleast one sit of canplimentary pass 

so t hat ~ubsequent set of canplimen.t& y passes may 

be i~sued but the dpplicdnt did not dgree to the 

said propo:;,c.tl d~ it was agdinst the rules. lt is 

stated thdt another application ef or complimentary 

passe~ was submitted by t he dpplicon~ before the 

respondent no.2, who pas~the order •there is already 

anaaudit r eport pending against the applicdnt, Clear 

t he audit report and then issue pas~esr The applicant 

tried to convince the respondent no.2 thdt wit~ 

holding of pdsses to the applicant is against the 

rules provided in Railway E~tdbli~hment Manual but 

all invain. Loteron t he respondent no.2. took another 

stand and wrote a letter dated 03 .7.98 to AS$istant 

Engineer rejecting the application of the applicant 

and directed to apply for fresh passes, if needed • 

It is submitted that respondent.-no.2 w~s not the 

competent authority to initidte disciplinary action 

and to impose the penalty t;ipon the applicant and 

denial f OI is~uance of passes to the applicant was 

whimsical, capr icioll2 ana with ulterior motive and 

against the rules. It is further stated by the 

applicant ~~tin his application that respondent 
sly 

no.2 has IHi. lf ul l Y and misc h.ievdl:>JVby violating tt.e 
. 

statutory provisions for issuance of passes, rejected 

the ;rayer of the applicdnt, therefore, he had to 

purchased the tickets for the said journey. It is, 

therefore,raqyest~d ~that the u.A. be allowed and 

relief SOl.ght for be given to the dpplicant. 

3 • By way of an interim relief, a piayer 

• ••••• pg .4/-
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was also made directing the respondent no.2 to 
• 

is~ue the applicdnt two sets of complimentary 

passes in his favour as dpplied by him VLde hi~ 

applicdtion dated 12.1.1998 and 18.~.98 and a 

direction was yiven to the re~pondent no.2 to 

issue two sets of complimentary passes on an 

wpplication within the period of a week fr an the 

date of receipt of this o.rdeI. 

, 

4 A counter was filed. In the counter-

aff~davit, it is stated that the applicant made a 

request tor issuance of passes from Howrah to 

Rameshwarcm with break journey at Al.lahabaa and 

Bombay v.r. which comes to 4068 km. but the same 

journey by direct route is oW>ly 2283 km. ln view 

' 

~t.."3et' .. ) . ) t:: l 986 of\18 ft[~: v_:i of .hail wcw ~er v ant l Pass nu es, l 
._,, -

the distant route should not exceed the 15ib of 

the di~tance by a direct I oute, therefore, passes 

required by the applicdnt was not adnissibl e acco.r a­

ing to ttie rules ana concerned autho1ity has every 

rigl)t to make an endorsement far the clearance of 

audit report before issuance of necessary passes. 

However, in pur~uance of the directions of this 

Tiibunal, the applicant moved fresh application 

on 11.8.98 for issuance•of passes dnd necessary 

pass no.08~05, dated 11.8.98 was issued in favour 

of the applicant. Ther efo.re, the claim of the appl­

icant is not tenable and lia ble to be diSIDissed. 

It is stated that no application ddted 12.1.1998 

is avdilable on record, therefore, the question 

does not ari~e for refusal of issuance of pas~es 

on applicdtion dated 12.1.!998. The 'applicant for 

•••••• Pi3 .5/-
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the first time moved an application on J.l.8.98 

and PdS~ no.087505 dated 11.8.98 was is~ued in , 
favour of the a~plicant to undertake such journey. 

It is further stated that the applicant cannot clilim 

cost of tickets, if any, expend by him. Moreover, 

the a-pplicant did not furnish the details ~of 

tickets purchased by him. The canpetent ilutho.rity 

issuing pas~es has every rig ht to satisfy that the 

passes to be issued are issued in accordance with 

the rules. Applicant was alwilyS issued canplimentary 

pas:;es riyht from 1988 to 1997 but when the audit 

department made an objection regarding the route 

as per rules, action of the .answering respondents 

cannot be teimed as ~flilgrant violation of rules. 
/ 

The applicant files an ilpplication on 18.6.~8 for 

issuance of pass from h91Deshwardm to Howrah and 

back, and break jo .. ne; at Allahabad and Bombay v.r. 
but this journey was not in accorddnce with the rules 

as such, necessary endoI sement was made on the app... 

licdtion and the applicdnt was advi~ed for making 

fresh application for issuance of pas~es in accord­

ance with the rules. It is also stated that Y&l"1e l.i n 

of canplimentoIW passes cannot be canputed in term~ 
~ 

of cash. He is not entitled to any payment of the 

amount which he is alleged to bave been spend, 

therefore, claim of the applicant is devoid of any 

merit and liable to be dismissed with cos t. 

::> • 
has 

The respondent no.zt•lso filed counter-

affidavit, denying •11 the allegations made •gainst 

him by the applicant. It is stated that the appli-
• 

c•tion of the dpplicant d•ted ll.8.98 was sent for 

• •••• pg ,6/-
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issuance of pas~ Ex.JdllUJlu Ttlwi to Puri with break 

journey at New uelhi, Lucknow, P.rattlpgarh, Va1Idni1si 

dnd Gdya and the same wa-s permissible hence pas~ 

was issued.@n dpplication dated 18.6.~8, an endorse­

ment was made which was necesstliy as the competent 

authority h•s full right to scrutiny bef.Dre issuance 

of passes, therefore, there is no occ•sion for any 

wilful defiance of the statutozy rules for issuance 

of passes. The applicant had not applied for canpli­

mentory pass in accordance with the rules for which 

r a ilway aaninist1ation cannot be blamed and applicant 

is not entitled to any relief ~ught far. Therefore, 

respondent no.2 by his counter requested to dismis~ 

the claim of tee applicant with cost • 

6. The r e j oinder-affidavit has also been 

filed by the dpplicant. 

7. Heard, the applicant inperson.and learned 

lawyer for the respondents dnd perused the whole recor<i. 

8. The respondents made it clear in the 

counter-affi davit that there i s no application avail • ble 

dated 12.1.1998 on record. In pursuance of this Tri­

bunal's order dated Qf,/8/98 pass no.087005 dated 11.8-98 

was issued in favour of the applicant and his family 

members fr an JdlDlllu r awi to Puri but break journey 

point enr oute at Har idwar waa deleted. The applicant 

ref used to accept the same and submitted in the amended 

prayer to recompensate the dpplicant, claiming 

Rs.22, 9il/- cost of the ticket purch•sed by him. ~o.. 

detdils of tickets purchased by the applicant has been 

••.••• py.7/-
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submitted by the ~pplicant. L-.o proviaion hds been 
ef f~ct 

shown by the applicdnt to thelfee~ that an amount 

equal to tbe value of the tickets can be reimpur::,ed 

to the ilPPlicc.nt as per hailway isules. 

9. Ledr ned l awyer for the respondents 

submitted while opposing the~e org unents of the 

applicant, stated thdt the appltcant did not sub-

mit dny applicdtion on 12.1.1998. With reference 

to his another application dated 18.o.98, learned 

lawyer for the respondents submitted that the appli­

Cdnt was asked to submit fre~h application accoraing 

to rules but he did not submit dnd filed Uof\• before 

this Tribundl. He has further submitted that in 

pursuance of the ordex of this Tribunal, the appli­

c•nt submitted an application on 11.8,~8 and on the 

some ddte pass no.087505 was issued to the applicant 

wr:ich the opplicdnt did not receive. He has argued 

thdt there is no provision for monetisation of the 

amount spent by the applicant. Moreover , applicant 

did not submit any details for purchase of the tickets 

therefore, the dpplieant is not entitled to the relief 

sou~ht for. In support of his content ion, learned 

lawyer for the respondents has referred to the case 

'M . • ;>. 8dnerii vs • Ulion Of lndia and others 1996( l) 

8·TiJ1 JQ7'. wherein it was held that rules do not 

provide for monetisdtion of the facilities of compli­

mentdry passes in lieu of pass for~one. 

10. He has also ref erred a judgment delivered 

on 25.~ . 98 by this Tribunal in o.~. ~o.131 of 1~96 . 

• • 
• • • ••• : ·El.:18/-
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11. 1 9ove thOUJhtf ul consideration t o the 

rival contention of both the parties dnd perused 
• 

the whole record. 

120 AS per provisions given in J.•ailway 

~ervant( Pass) Rules, 1986, the applicant is entitled 

to post-retirement complimentary passes as provided 

in .:>chedule IV of the above rules. It is an admitted 

fact that the dpplicant was allowed this facility 

1 ig ht fr an 1988 till 19<j7 • In the year 1998 al>o 

on 1the application dated 18.6 . 98, the ipplicantwwas 

required to submit fresp apµlicdtion as per reules 

as the application dated 18.6.98 was found not in 

accorddnce with the provisions y i ven in Kail way 

~ervant(Pass) Hules, 1986 but the applicant did not 

like to file fresh application and immediately filed 

13 • r\ailway .:>ervants (Pass) h ul e~, 1986 

..>chedule II hule 3(vi i) provides; 

"Privilege pass shall be issued for journey 

from the s tart ing station to the destination 
station as desired by the railway servant , vi• 

\ 

shortest route, provided th at a longer route 
may be permitted on the privilege pas5 in the 

following circunstances :-

(a)two alternative routes are •vailable for a 

destination, for example-Bombay to Calcutt• 
via Nag~ur or vid Allahabad and Sombay to Delhi 

by the Central Bailw'IY or by the VJester n .tt ~ilway­

such passes mdy be permitted by either r oute 

irrespective of the dist.nee involved; or 

(be) If the distance to destination via a longer 

.i:oute pi.efe.rred by the hdilwaY servant does not 

exceed by fifteen percent of the distance via 

••••• P:J . 9/-
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the direct route such pas;>e~ may be issued 

even if a d·ouble journey over a siaall portion 

is involved\far example-ex-Ch.tttaranjan to 
Kanchar·apara via Howrah or ex-1.ucknGw to a 

stdtion on the .>out hern/ .>Outh Central Railway 
, 

via Bombay v.T.), provided the distance does 
not exceed the distance via the sbortest route 

by more than 15)6 to take advantage of terminal 

facilities as in Bomtaay v. T. Kal yan or Madras­

Arkonam sections: or 

(c) If the l<;>nger route to destination is quicker 

that the Jirect route irrespective of distance 

invol ved. 1
' 

According to thes e rules pass no .087S05 

ddted ll.80 98 was issued to the dPplicdnt but the 

applic dnt did not like to receive and avail the 

fac.ility provided "to the applicant. ~o details of 

tickets purchased by the applicant have been furnished 

by the dpplicanto Therefore, as i::er the decision 

given in M.~. Bdnerji{supra) • the applicdnt is not 

entitled to the expenses incurred for purcha~ing 

the tickets as no rule provides far mon•tisation 

of the facility of complimentary pa~ses in lieu 

of the pas:> es foryone. The applicant also failed 

to furnish dny rule and also failed to furnish the 
. 

details or the evidence to show that he actually 

purchased the tickets and travelled on the basis 

of those fl"Ut'chased tickets . It is al:;io important 
• 

to note that after the d mendn1ent of this O.A., the 

applicant claimed the expenses incurred on the j ourneJt 

and during the pendency of this 0.A., interim order 

w•s isbued dnd in pursuance of this interim order, 

aJmplimentary passes were issued to the ppplicant 

• • • • • • pg .10/-
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but the applicant did not like to dVail the same. 

• 

' 

15. No doubt, r-uilway employee after super-

annuation is entitled to eomplimentary passes as per 

rules given in btailway ~ervant(Pass) Rules, 1986 but 

at the same time, it is the duty of the concerning 

authority dnd the j:erson who wants to dVail the 
-t;;-

f acility, '#.t" follow the zules me•nt for this 

purpose. lf some audit objections have been made 

by the aU<iit party for the past journey made on the 

basis of the con1plimentar y passes care should be 

taken that ~ it should not be repeated again but 

on the basis of the audit report, facility of c~~­

plimentary passes cdnnot be withheld. No provision 

has been shown to me t o withhold the passes. 

In view of the foregoing discussions, 

the dppli Cdnt failed to make out a Cd Se in his favour. 

However, he is entitled to complimentary pass~-e.facility 

available to a railway servant for the year 1998 

according to rules . 

17. I, ~herefore, allow this 0.A. in part. 

The pr dyer for claiming Rs . 22, 911/ ""! as cost of the 

tickets p.nr chased by the applicant, is disallowed. 

The respondents are directed to is~ue the complimentary 
as 

pass to the applicdnt and his familyLper rules 

immediately on filing application by the dpplicant 

so that ~his pass facility shoulu not be lapsed in 

dny way. No order as to costs. 

/M.M./ 

' 


