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CENTRAL ADMINIS'l'RATIVE TRIBUNAL ALLAHABAD BENCH 

Al.LAHABAD . 

Dated : This the \{)fat day of - --- 2 0 02 

Original Appl ication no . 756 of 1998 . 

Hon ' ble Mr . Justic e R.R.K. Trivedi, Vic e-Chairman 
Hon' ble Maj Gen K.K . Srivastava , Member (A ) 

1 . Sri R.P . Mishra , s/o Sri L . P . Mishra , 

R/o CNTC, patewara, Nai Bazar, Varanasi . 

2 . Sri B. D . Chaturvedi, S/o Sri K. N. Chaturvedi , 

Assistant Director, service Centre, Vara n asi . 

3 . Sri A. B. Singh, S/o Late R. P. Singh, 

C . T . o . Service Centre, ~aranasi . 

4 . Sri S . C . 1'1a thur, S/o late Sri R. C . Mathur, 

C . T . O. Serv ice Centre Varanas i . 

5. Sri N.L . Ram, S/o late Sri Paltan Ram , 

CTO, ATC Ambedka r Nagar, Deoria. 

6 . Sri Raj Karan , s/o l a te Munni lal, 

CTO ATC Marui, _ V9ranas~. ~ . 

7. Sri R . D . Dubey, s/o late Sri B. D . Dubey, 

CTO ATC Bhisk uri, r-1irzapur. 

8 . Sri I<omal Singh, s/o late Sri R.D . 

CTO CWCCC Na i Baz ar, sonebhadra . 

9 . Sri K. L . Gupta, S/o Sri H . N . Gupta, 

C . T . O. C'WTC Ramnagar , Varanasi . 

Singh, 

• • • Applicants 

By Adv : Sri B. N. Chaturvedi 

VERSUS 

1 . Union of India through secretary, 

Taxtile Ministry , Ne\'1 Delhi . 

2 . Developnent commissioner {Handicraft ) , 

Office of the Developnent commissioner (Ha naJcraft ) 
I , 
I 

west Bloc k No . 7 , R. Ko Pu.ram , New Delh i . . 
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3. Additional Developnent Commissioner (Handicraft). 

West Block No. 7. R.I<. Puram. New Delhi. 

• • • Respondents 

Dy Adv : Sri A. Sthalekar 

ORDER 

Hon'ble Ma j Gen K. K. Srivastava. t-~emher (A} 

In t rtis OA filed under sectio n 19 of the A .T. 

J>. ct. 1985. the applicants have pr ayed thdt respondents be 

directed to provide equal treatment of confirmation/ 

r egul a risation. seniority. increments and promotion etc 

at par with their counterparts Handicrafts Promotion 

Officer (in short HPOs} retros pectively since thei date their 

counterparts were g i ven t he benefits in question. They 

have also prayed for direction to the r espondents to restore 

the group of the app licants fr om group C to Group B scale 

because of the pay scale . In addition they have also 

pra¥ed that the respona ents be directed to maintain one and 

common seniority lis t on All India basis particularly in 

respect of applicants Carpet Training Officers (in short CTO} 

\'lho were a ppointed as Junior Field Off ice rs (in short JFOs) 

as ~ras the case in respect of their counterparts HPOs. 

2. The facts giving rise to this <Y\;in sh?rt;are 
w.. • l1 ... 

th a t t here are numbers of carpet weaving trahing ' centres. 

Advance Training Centres and marketing and service extension 

centres spread all over t h e country under respondent no.2 

i.e. Developnent Commissioner. All the applicants were 

appointed as JFOs like their counterparts i.e. HPOs . The 

recruitment of applicants 3S\~ll as HPOs has been made with 

a single advertisement under single and common recruitment 

... 3/-

I 
I 



\ 

) 

II 3 II 

rules and a ll v1ere initia lly appointed as JFOs . Til l 

1.3.1978 t her e was no difference betwee n CTOs and HPOs . 

However , the applic~nts have been d i s criminated against 

HPOs by or der dated 15 .2.197 8 . Those JFOs who were working 

at carpet Tr aining centres were r edesignated as CTOs by 

do\·1ngrading their pay s c ale from Rs . 550- 900 (group • B • ) 

to Rs . 550-800 (group C) w. e . £ . 1. 3 .1978 while other JFOs 

wor1i:ing i n other\·1ings of the department i . e . ?·larket ing and 

service :extension Centres~ I-Ieadq uart ers and Regi on a l Of f ice 

etc remained as JFOs in same pay scale and same group i.e. 

Rs . 550- 900 (group B) . By another order dated 4 . 6 .1979 these 

"'" "" JFOs wor king inother wings of t he department were redesignated 

as HPOs with stipulation that services rendered by the HPOs 

in All India Handicraft Boar d lno\'1 of t ice of Develo_pment 

Commissioner) will count for all purposes including 

seniority, increments , confirmation etc in t he post of HPOs 

Ag:;rieved by this decis i on applic~nts r epresented t o 

r espondent no . 2 seeking parity. The applicants filed 

OA no. 560 of 1 992 when t heir grievance was not redressed. 

The respondents were d irected by or der of this Tribuna l 

da t ed 9 . 2 .1 993 in OA 5 601 1992 to decide the r epre t>er1ta tion 

of t he app l icants. consequently the r espondents r estored 

t he pay s c ale w.e.f. 1.3.1978 v ide order dat ed 1 6 . 5 .1997 

but other consequential benefits were denied . The 

appl icants represented on 8 .7.199 7 and again. on 12 .1.1998 

to provide a ll other c onsequent i al benefits but respondent s 

have not taken a ny declsion. 

3 . Hearcl Sri B. N. Chaturvedi lear ned counse l for the 

applicant and Sri Amil Sthalekar learned c ounsel f or the 

res pendents . 
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4 . Sri B. N. Chaturvedi , l earned counsel for the 

~ .... 
applic ant submitted that t he applicant~ C'l'Os and their . ' , .. ,._ lt.>--
count er par ts HPOs were originally recruited as Jf'os ana 

,,,..... 
prior to 1. 3 .1 97 8 both were getting equal treat ment' 

in respect of benefits of service . The respondents are 

discriminatiing the applicant:S from HPOs which i s a r bitrary 

and illegal . 'l'he i ssue of d iscriminat ion between CTOs and 

HPOs is be i ng a g itated s ince 1.3.1978 but t he r~spondents 

hav e partly a ccepted the parity in pay s cale onl y retrospectivel 

since 1.3.1978 by order dated 1 6 . 5 .1 997 and have denied 

applicants other benefits such as regul arisation/confirmation, 

senior i ty and promotion etc \>1h ich has been g iven to HPOs . 

s. The l earned counsel for the applic ant submitted 

t ha t t h e CTOs and HPOs a r e wor king under the same employer 

and possess t he sa1ne qua l ifica tion. S ince t h e f e eder cadre 

is c ommon the applica nts fully deserve next promot ion as 

Assistant Director whic h is being given to HPOs . sinc e , 

t he pay scale of a pplica nts who ar e CTOs has bee n rest o r ed 

to ~ . 550- 900 ( ~ . 1 640- 2900) vide orde r dat~d 1 6 .5.1997 

retrospectively w. e .f. 1.3.197 8 there is no justifica tion 

f or the r espon dent s t o treat CTOs diff erent l y th~an HPOs . 

The a pplica nts were appointed with t heir HPOs counterparts 

under a sing l e adv ertisernent for the s a me p o s t of JFO unde r 

same a nd one r e cruitment r u les with c ommon a ppointment 

let t e rs and therefor e they are entitled to one and common 
..r-.... o\ 

seniority on All India Basis . Treatment of separ ate seniority 

l i s t w. e .f. ·1 . 3 .1 97 8 is absol utely a r bitr ary , illegal and 

unjust if~ed. 

6 . The l earne d counsei fin a lly , sub'nitte d that the 

recruitment rules for HPOs are still co:nrnon • 
.... s/-
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During 1978 no option was given to the applicants to opt 

for mar keting line and t herefore the action of the r espon-
• 

dents is not in accordance \-1ith law. The claim of the 

a pplicants is fully covered tvith the principle l aid down 

by Hon ' ble supreme Court by order dated 13.09.1994 in Civil 

Appeal no . 3009 of 1 989. sushil Kumar Sehgal vs. Union of 

India & ors and also by order of this Tribunal Hyderabad 

Bench dated 28.9.1995 in o .A. no . 1130 of 1995 vvs surya 

Narain vs. Union of India & ors. Therefore. the applic ants 
• 

are ent i tled to relief sought for. The posts of JFOs are 

tra nsferable from car pet scheme t o 1·1arketing Scheme and vice 

Versa as was done in c ase of Sri B.P. Rawat during December 

1975 \<-Then Sri Rawat \va s trunsferred from t1arketing Scheme 

to c arpet Scheme. 

7. Sri Amit s thalekar, learned counsel for the 

respondents submitted that Developnent commissioner 

{Handi-crafts) earlier known a s All India Handicr aft 

Board r ecruited 8 7 JFO on adhoc basis during the period 

from 1975 to 1 977 of wh i ch 75 JFO were r e cruited under 

carpet Scheme exclusively and r emaining JFOs under t-1a r keting 

scheme exclusively for appointment in t-tarketting centres 

l 

only. The post of JFO under the carpet scheme 1was. r c designeted 

as CTO in lower grade of ~. 550 - 800 vide respondent ' s order 

dated 15.2.1978 . The applicant s alongwith other JFOs 

recruited iunder carpet Scheme were given an option to accept 

redesigna ted post of CTO or to resign if one was unwilling . 

The applicants did not resign anu a ccepted the redesignated 

post. They cannot agitate now af ter a lapse of 20 years and ,OA 

is grossly tJ.me barred. \'le would like to observe here itself 

that tve do not agree with this submiss ion of l earned couns el 

for the r espondents and since the old pay scale of the 

~ ...... 6/-
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- applicants \'1as restored by order dated 1 6 .5.1997 retros~ctively 

,., . e .f. 1.3.1978 the appliccJnts filed this Qb. on 1 5 . 5 .1998 

seeking relief in respect of c onsequential service benefits 

,.,,e l 1 within t he period of limi t a ti on under sect i on 21 of 

A . T . Act . 1985 . fhe Ci'.. is in no c ase barred by period of 

limitation . 

a. Sri Amit Sthalekar. further submitted t hat the 

issue of redesignation of the post is also time barred as 

held by thi s Tribunal in its judgment dated 20 . 8. 1 992 in 

T.A . no . 138 of 1 987 and 232 of 1987 filed by Sri R. K. Rastogi 

and Sri Krishna Kumar respect i vely . 

The res pondents in their counter affidavit 

have denied any di~crimination caused to ~he a pplicants . 

The l e arned counsel submitte d t ha t the applic<lnts a r e eligible 

to be c onsidered for t he post of Assistant Dire ctor (A&C) 

and not against t he post of Assistant Director (H) as both 

belong to different streams in the Department. The applican~s 

claim that one Shri B . P . Ra\.vat JFO wa s transferred from 

Marketing side to c arpet Training Centre F.aja Talab (UP) vide 
~nterchangeable~ ........ 

order dated 11. 1 2 .1 975 and therefore the posts are L' . ·' 
L ~ 

i s not correct . n~;JQ~QCOO~~"·R:~~...XXl)SK Sri Rawat \·1as transferred 

fr om I'1arketting scheme t o carpet Scheme as a t: emporary 

arrangernent and Sri Ra·wat never objected or represented 

a gainst his s h i fting from Marketting Scheme t o c a r pet 

Scheme . 

10 . Sri Amit sthalekar finally submitted that the c ase 

law referred to by the applicants has no a .,tiplic a tion in the 

•••. 11-
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instant case. The posts of HPOs anu CTOs fall under 

different s chemes and the grounds t aken by the appl icants 

~re wholly misconceived. ~illlH'"lrl"lllK"~ 
NPC~JSilms~-j iii wxzXne>eA xtxoobpsax>e~l--

11. vle hav e c onsidered the submissions of the lea rned 

c o unsel for the parties and perused records. Principdl 

Bench of this Tribunal has already r esolved the controversy 

by its order dated 4.2.2002 in ~ 173 of 1 993 . The Principal 

Bench of this Tribunal in Para 5 of t~ or der dated 4.2.2002 

has observed as under :-

" In so far as the extension t o applicants of 

t he benefits granted to slshri Sehgal Suryanarayana 

a nd Jana arc concer~d, they were appoint ed as JFOs 

under I4arketing scheme and were later redesignated I 
as Handicraft s Promotion Officers . Respondents 

in their reply have stated thc:it the JFOs in ~'1arketing 

scheme ~·~~::._~designated as Hanuicrafts Promotion 

o fficer ,~ separate cadre from JFOs in carpet 

Training Scheme , later designated as Carpet Training 

Off icer . It is also stated bv resoondents tha t 
.. 6 

t here i s no co.nmon senior ity list amongst the two 

sets of Officers. and t oe senior ity list in 

respect of CTOs h ave been held valid by CAT 

Principu l Bench in OA No . 275185 and judgment dated 

11.4.97 in which names of present applicants occupy 

v arious places. No c ogent materials have been 

±urnished by a ppl ica nts to r ebut the afor esaid 

averment s . under the circumstances, the appl icants 

cannot claim to be identically placed as slshri Sehgal 

Suryanarayana and Jena and are therefore not 

entitled t o the relief gra nted to t h em . 11 
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12 . We are in respect argee1nent with the dec ision 

da ted 4 . 2 .2002 in OA no. 173 of 1 999 of Principal Bench 

of this Tribunal which is squar e ly applicable in th i 6 case . 

13. In the £acts and circumsta nces we hav e no good 

gr ound to int erfere and the Qb, is accordingly dismi ssed . 

14 . There shall be no or der as to costs • 

Vic e-Chairman 

/pc/ 

I 


