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CZl~'rRAL AD: :INIS rR1\TIVE !'RI 9Ul!.<\L 
A LI .At-Jt.\ 3AD Fl.:nci..r 

LI t., ') D 1-\ . \, ~t\•..;.. 

Ori~ina 1 Applic .... ti on ~;o . 754 of 1998 

Reserved 

'All~h.:.bad this th~ _ _ ,.._.l ( ...... "fki'y o:( Nc:ry~l9~8 

Hon ' )-..,le f lr . S . fi_. Ag rav1a 1 , !·1ernbc r ( J ) 

r:arish Ch .... nd1-..1 Dixi t , Svn of Le. _e !:l ri Suriya 

r-r0. sad LJi~i t , r:/o 1:' U/7 , _, - 2 l~Oi.ld Ho.r j indra 

i~policc....nt 

Bv .Mdvcx:::ates Sri ¥ . C . Sinha • 
Sri A. Srivusteva - - - ---- · . 

Versus 

1 • . Union of Ir.'1Ja tllrough Directorate o;: Coor:l 

& Pers Enqinc ..!r- in- Chicf ' s B.c2nc! ., r'lrr;iy ; :eoJ ­

qu~ :-t1...rs , Kashmir !.oune, D. H. O. B. O. NC\·J Dclr i . 

2 . Chief Engint..!Cr , iie:idc:uarte r , C.?ntral Com::l:i.nd, 

Luc~na,1 . 

3 . Co:1:-!Dnd ·,.ork$ Engineer, l\ir Forct:1, · Chakeri , 

Kunpur. 

~ . Tho Garrison ~11ainccr I /l, , Airf orce, Chu.keri , . 

Kanpur. 

Reseondents 

PI' Advocate Sri Sa Lish ·~ndhyn~-

0 R DER - - - - -

!'y Hon 'bl~ :_!L:.._ ~. K. Agru\·1~1 , i:..:!'1ber (J) 

In this o. , .. , t21c <Jt)plic.:.nt m:lkcs a 

prayer to quu.sh th~ impugned ~ransf er-- . or:-:~r 

. ••••• o . 2/-
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dcitcd 07 . 7 . 98 \1nd direct the respondents to permit 

the ifLpplican-L to cor:iplete his t"1nurc of 3 ~reurs ;:is 

per policy lett~r d~tcd 31. 8 . 91 . 

2 . 

impugn'3!d ord.·r of :transfer--- on the groun...i. i:hat 

thit i mpugnLd transfer order has been issued in 

con~ravcntion of tra nsfer policy dat~d 31 . 8 . 94, 

\vhicl-: 'du$ circulu t:'.)d vid c letter d a ttad 0 7. 10 . 94 

~nd posting o~ grade •c • and ' D' individu~ls ~ y 

be i!3£"ued by the Chief Engieer, a:tommund on the 

0 roun·l men tioncd in th1.;: guld.elin~s but th 2 impug~d 

ord-r of tr.:-1nsfc r dated 07 . 7 . 98 g oes to sho\·/ th<it 

in th~ trans f ~r order, none of the grounds huve 

been me ntioned. It is a lso sta te:J. that the app-

lic1nt has been tr.u.nsf ~rr~d. from Furniture Y2.rd 

to ~cvenu·c und S tor es <1nj t lh - impugned orde r of 

trans~er tas not bc2n issued ~Y t he comp~t~nt 

cl uthori ty to trd nsf0r th~ a.ppl i c:Jnt . Therefore, 

<]uash th~ i mpugn'3d ord..!r of t r c.ncfcr ._nrl to give 

dir~ctions to the res )Ondcnts to permit th~ appli -

c -:nt to co11pieet:: his t~nure of 3 :·e2r::; as .1ar policy 

1 ~t tar o.. t0J. 3 1 • C • 9 4 • 

3 . 'rh~ couni:er-affid~vi t \Jus f iled by the 

f espondents . In th~ count~r, it is stnte~ th~t 

impugned order of tran::f>?r Lds be..!n issue.~.1 by the 

compet ent ciuthority a nd is only ~n int~rn. 1 a rr3nge-

mcnt . It:. is also denied th .. t there hc-s been a ny 

violc:.1...±on of the rules pertaining to .Jol icy of 

tra nL fer 1>nd sul)rnit t:l.?d tha l t.h i s O. A. should be 
• 

d i s ·.1issed outrightlt with cost . 

. .•.•.. p~ . 3 / -
---------~-- - - . - ------
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4 . Tie rcjoi.nd...: r - uffi duvit has a lso been 

fi l ed, r eiter 11ting the fr-"\Cts scaLe.:1 in the O. h . 

s. Hc.:ird , th<..! l enrncd 1 ...... wycr for t he appli -

c dnt and l~.:.:cn~d l..iwyer £or th2 Lesponda-its a nd 

peru~cd th~ whole record • 

• ... 
o . 

that ; 

1 . th..! i(T'lpugn~d orjcr o:f tr- nc ':or i::; ag1..-inst ~ ..... _ --
th transf ~ · policy cl.S th•_ c..:. pplic.., n t d l d 

not complete t.hc t enur e of 3 years be.: oe e 

th~ impugned orJ...:r of t r ansfer -v1as i ssued . 

. 2 • 'Ehc im! ... uqned order of tr<tns:~:c l:a.s not heen 

i::; su::!·J l:)y ti. .... co.npctent tJ uthori ty . 
• 

7 . In ~upport o~ his c ont.ntion he nas ref~rrcd 

th2 jl'dgncnts; 

8 . 

1 . Dr . a.!m2sh C'.1undra fyagi E. Gth..::rs v.., . 
U~ion of In~iu and Others 199~ Vol . I 

s . c . C . (L&S ) pogcd 562 • 

2 . Statr:J ci Ii . ? . u.nd OtiL.:?rs Tiso 3~shok Ku •. ; .... r 

Saxc11~ und unot.1er , Eciuctut.iou ~.110 ..)81.\.7,iCu 

CU&C:... Vol . I , 1~)9l.l pc.ge 484 • 

. On the other hand. , learned l a ,o:yer J:o::..-

the r2spondent~ '.}1 ... l1.; oLjcctir.9 th0se 2.rgur1en ts 1 

have submitted thot th~ annlicant ' s trcnsf~r was .. 
merely an internal arrangemenc.. The cc-1 s e of the 

~pplicunt is not bi:lsed u pon an~r na l af.ides . The 

ns:: ~rs :::n . .1 thcr<> hos not been a ny violation oi the 

instruction$ i ssued 111 connection with the t~.nsLer 

····· l={] . 4/-
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oi the \::. pplic~ n t . He h,15 f u!"ther submi tt..:d thct 

even if there is any violci tion of. the guidu linc.:s 

issued for this purp©se , these guide lines do not 

cre<:ltt.! any l egally enforcc.lbl1J right . In support 

o~ his cont~ntion, h8 hos rufcrraJ- ' Shilp i Bose 

~nd Others Vs . SJ:at.c of Binar d nd Other::; A. I . R 

1991 S . C . 532 dnd 1 Unlon of InJi~ Vs . S . L. Abbas 

1994 s . c . c . (LC.S ) 3?.0 ' • 

9 . I '-_j'-vc tLouuhLful con::;iocr<..:.tlon to the 

::-ivehl contention of both th.:? pc;.rti...:s e.nd perus..:?d 

the t:iholc r-x:ord. 

10 . By i mpuan ed order of trans+'er, the appl icant 
' 

ha~ b een shiftOO. f rori Furniture Yard to Revenue and 

Stores, \.'hich appc'-r;. \:O be only a n i nterna l a rrange-

r:ient . By t.h- imt ugncd order of trans:.'.:er, it c annot 

be safely suid th~t th~re has ceen any violation of 

the gui:le llr:cs is~ucd !:or this pur pose. Accordi11g 

to the guide lint.s i ~sued tor tl:i s purposi...! , posting 

o= Gr oup 1c 1 and Group 1 D' ind ividuals c an be made 

by C . F . s . Command on th..: administrative grounds and 

loce l turn ov~r . I~ the appl icant has b8en shlft~d 

from Furniture Yard to Revenue :i.nd Stores , I do not 
that 

thirJ:Lth..;!rc is u.ny infirmity or vio l at ion of professed 

norms . Ibrcovt..!r , shifting from Furni t µr e Yard to 

Revenue and Stores h<;;;for0 3 yeu.rs , a l so do<..!s not 

r ...... v~a l the fac t thut any guide lines meant for 

transfer, has been v iol r.ted . i:;ven if for the sake 

of erguMent, it is st~tcd thut some of the guide 

lines is~:ued for th.ls purpo se, have not be~n followed . 

According to the l .:1 \·1 l aid do\vn by the Hon 'ble Supreme 

Court of India , that do~s not create any mega l en~orce-

eble right and on thnt basis th~ o r der of transfer 
••••• • • pg . - I-
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In Sh~i Bose Vs . St~t; of - - - - -----· ~ - - -cannot be quashed. 

~~ar und _Othor5 (supra ), it was held th<:i.t wen 

if trunsf er orderD are issued in violation of 

executive instructlons or order, 6ourt ordinarlily 

should not intcr:fero \Jith t..he Sdid order and effect-

ed parties should approach tho higher au~hority in 

the departmunt. It is for the administration to 

ta}(e d ppropriut~ dt:!C..i. slon in the mntter of transfer 

on adr.iini!:itrative gr.cunds . In Union of India Vs . 

S . L. ~bas(supru.0>, it was held that guide lines· 

issued by the Govt?rnmcnt, do not confer upon 

er.iployec any legal enforceable right. In ' Ban}: 

of India vs . J. ~ . llehta 1992 (1) s . c . C . 306 ' , the ·--------------- -- - -
Hon ' ble Supreme court held that the guide lines 

issue by the Gov~rn·1cnt for posting of husband u.nd 

wife at one station, do not give legal right to 

cla i m posting at one station, if authori ties con-

side r such posting as not fis ible. 

11 . In the in~tant case, th~ applicant f a iled 

to establish the. fact that the transfer has been 

issued by d n authority not compet~nt to trunsfcr . 

He did nd:. submit a ny documentary eveidence in SllPJ?Ort 

of the s ame . :1oreov~r, prima facie it does not app~a.r 

that any rule/guide linesemeant for transfer, is 

violated by the inpugned a:der of transfer . There 

r::.ppeu.rs to be only an internal arrangement. 'rhcre 

appea rs to be no m.:-tl"\fide in issuing tl..a ~der of 

transfer. Therefor~" , I am of the considered viei\·1 

tha~ no intcrf crenc~ is called for in th~ im~ugned 

' 
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order of transf~r . 

12 . I , th~rdforc, dismiss this G.t:-~ . with 

no orde r as to corts . 

13 . The interim order passed earlie r , stands 

vaca tcd. • 

/ 1'1. f.I . I 
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